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STATEMENT OF THE ISSUES INVOLVED 


The principal issue involved is whether the District 
Court had any power or right, in complete conflict with a 
prior decision of this Court of Appeals, summarily to dis¬ 
tribute a fund of approximately $35,000, belonging to this 
appellant and deposited in the Registry of Court by the 
Secretary of the Treasury under an Act of Congress and 
with the approval of the District Court. 

To permit their consideration by this Court, if it sees 

4 

fit, the following issues are also stated, under the order 
of this Court at its April Term 1950: 

Whether the District Court could summarily dis¬ 
burse said funds, in view of the automatic stay pro¬ 
vided by Rule 62a of the Federal Rules of Civil 
Procedure, until ten days after the judgment of the 
Court ordering their distribution; 

Whether there was any power or right in the 
District Court to enter judgments against this 
appellant without notice, process or opportunity to 
answer or defend and simultaneously to satisfy 
said judgment out of his funds in the Registry of 
the court, all without notice or opportunity to be 
heard; 

Whether there was any power in the District 
Court to deny appellant’s motion to be relieved of 
its judgment, distributing said funds, after the 
appellant had taken this appeal as a matter of 
compulsion arising from the failure of the District 
Court to act on said motion; 

Whether the District Court had any power to 
strike from the Record on Appeal to this Court 
any part of the appellant’s Designation of Record. 









INDEX 


Statement of the Issues Involved 


page 


Jurisdictional Statement . l 

Statement of the Case. £ 

Statutes and Rules of Civil Procedure Involved. 23 

Statement of Points ... 2.i 


Summary of Argument . 24 

Argument . 2.^ 

Point I—The rights of the parties in the funds de¬ 
posited in the Registry of Court were finally adjudi¬ 
cated by Judge Schweinhaut on the 15th day of 
November, 1946. This became and is the law of 
this case under the decision of this Court on De¬ 
cember 8, 1947 . 2a| 


Point II—Upon the entry of the Consent Order of 
March 7, 1950, this appellant under the prior deci¬ 
sion of this Court became vested with the funds in 
the Registry of the Court and entitled to their 
dominium utile and dominium directum . 30 

Point III—No consent having been given by this 
appellant or his then attorney to any modification 
of the distribution of the fund as allocated on the 
motion before it, the court below was as power¬ 
less to depart from it as it was to make an entirely 
new and original distribution of the fund . 31 













11 


PAGE 

Point IV—The entry of judgments against this appel¬ 
lant in the District Court and their simultaneous 
satisfaction without notice, knowledge, process or 
consent was a complete violation of the Fourteenth 
x\mendment of the Constitution of the United States 32 

Point V —The instantaneous distribution of the fund 
in the Registry of Court was a complete evasion 
and violation of the Federal Rules of Civil Pro¬ 
cedure . 33 

Point VI — The denial in the Court below of appel¬ 
lant’s motion to be relieved of the judgment and 
order of June 28th, 1950 was coram non judice and, 
hence, has not been appealed from. 34 

Point VII—The order of the Court below striking 
out parts of the Record on Appeal as designated 
by the appellant was coram non judice and, hence, 
no appeal has been taken nor could be taken. 35 

Conclusion . 36 

Table of Cases Cited 

William C. Beach Air Brush Company v. General 
Motors Corporation, et al. f decision of U. S. Court 
of Appeals for the Third Circuit, filed October 17, 
1950; earlier decision in same court July 5, 1950. 34 

Booth v. Fletcher, 101 Fed. 2d 676 . 36 

Griffin v. Griffin, 327 U. S. 220 . 25 

Ritchie v. Drier, 165 Fed. 2, 238 . 3 













Statutes Cited 


ie 


PAGE 

District Court Rules for the District of Columbia, 


Rule 17 .23,27 

Federal Rules of Civil Procedure: 

Rule 60 .34,35 

Rule 60b . 23 

Rule 62a .4,23,33 

Private Law 509 .2,23 


Other Authorities Cited 

Moore's Federal Rules of Civil Procedure, Volume 3 
at page 3277, as to Practice Under Rule 60 . 34 

Werner llsen, Federal Appellate Practice, page 458.... 35 












Ill 


ip Statutes Cited 


PAGE 

District Court Rules for the District of Columbia, 


Rule 17 .23,27 

Federal Rules of Civil Procedure: 

Rule 60 .34,35 

Rule 60b . 23 

Rule 62a .4, 23, 33 

Private Law 509 .2,23 


Other Authorities Cited 

Moore's Federal Rules of Civ.il Procedure , Volume 3 
at page 3277, as to Practice Under Rule 60 . 34 

Werner Ilsen, Federal Appellate Practice, page 458.... 35 








iv 

INDEX TO APPENDIX 

PAGE 

Motion of Harold G. Aron, Defendant No. 2, for 
Payment of All Funds Remaining in the Registry 
of Court . la 

Final Order of Disposing All Funds in Registry of 
Court . 3a 

Order for Summary Judgment, October 5, 1946. 5a 

Agreement between Katharine M. Drier and Harold 
G. Aron, dated May 2, 1945 . 7a 

Motion of Harold G. Aron, Under Rule 60b, etc., as to 
Final Order and Judgment Entered Herein, on June 
28, 1950 . 10a 

Points and Authorities in Support of Foregoing 
Motion by Defendant No. 2, Harold G. Aron. 12a 

Consent Order, March 7, 1950 . 24a 

Memorandum of Harold G. Aron, Defendant No. 2, 
in Opposition to Motion by Great Lakes Steel Cor¬ 
poration for Judgment. 28a 










litttteii States (Eourt nf Appeals 

FOR THE DISTRICT OF COLUMBIA 

October Term, 1950 


No. 10809 


Harold G. Aron, 

Appellant, 

v. 

I 

John W. Snyder, Secretary of the Treasury, United 
States of America, Great Lakes Steel Corporation, 
Katharine M. Drier, Stern Brothers, a corporation, 
Bonwit Teller, Inc., Morris Plan Industrial Bank of 
New York, Mabel Grant, Lilian S. Aron, Richard L. 
Merrick and Betsy E. Ritchie, 

Appellees. 


BRIEF ON BEHALF OF APPELLANT 

Jurisdictional Statement 

This is an appeal from a final order and judgment of 
the United States District Court for the District of 
Columbia, dated June 28, 1950, disposing of all funds in 
the Registry of Court. 

More than $3,000 is involved in the controversy. 


Statement of the Case 


In 1940, the Congress passed and the President 
approved a Private Law 509 for the relief of Katharine 
M. Drier, an American citizen, in enforcement of a settle¬ 
ment agreement made by the German Government as addi¬ 
tional compensation for the confiscation of an estate in 
Germany. The appellant had acted as Mrs. Drier’s attor¬ 
ney in this matter since 1928 and until after the United 
States Treasury had paid her out of German funds the 
sum of $160,000 pursuant to Private Law 509, bringing her 
total awards and recoveries to approximately one million 
dollars. Under his retainer, the appellant was entitled to 
receive 25% of the amount recovered plus his out-of-pocket 
disbursements. After the enactment of Private Law 509, 
appellant’s divorced wife made claim to his fee, which was 
retained by the Secretary of the Treasury; from this there 
later resulted a controversy between Mrs. Drier and this 
appellant, which developed into an action at law brought 
by this appellant in the United States Court for the Dis¬ 
trict of Columbia against Mrs. Drier for recovery of 
$250,000 and approximately $25,000 in disbursements. In 
1945 at the request of Mrs. Drier as the defendant in the 
action, it was settled under an agreement dated May 2, 
1945, which is printed in the Appendix at page 7a. 

This settlement agreement provided that this appellant 
would again act as Mrs. Drier’s attorney but only in the 
matter of recovering balances about $400,000, still due of 
her awards. In consideration of appellant’s promise to 
serve, Mrs. Drier agreed to divide the fund, then of approx¬ 
imately $54,000 still held by the Secretary of the Treasury, 
equally between them. She was to get for her own use one 
third of the fund; she was to use a third thereof to pay 
creditors of the appellant; and the other third was to be 



3 


used to support her and finance the future litigation which 
appellant had agreed to undertake in her behalf. 

Pursuant to this agreement of settlement, Mrs. Drier, 
without opposition from this appellant, brought action 
against the Secretary of the Treasury to recover the bal¬ 
ance retained by him and due her under Private Law 509 
and certain earlier awards of the Mixed Claims Commis¬ 
sion, United States and Germany; she had received on the 
enactment of Private Law 509, $120,000 out of the $160,000 
which the law authorized the Secretary of the Treasury to 
pay and the remaining $40,000, being the amount of appel¬ 
lant’s stipulated fee had been held until final decision on 
the claim which his divorced wife Betsy Ritchie, had filed 
at the Treasury. The Secretary of the Treasury in answer 
to Mrs. Drier’s action, in effect, impleaded all parties and, 
by permission of the court, deposited the funds held by 
him in the Registry of the District Court, and there re¬ 
sulted the decision of the District Court of October 7,1946. 

Again litigation flared up, this time because of an 
attempt by Mrs. Drier to repudiate her agreement of 1945 
and to disclaim any liability to this appellant. It will be 
remembered that this Court, in 1947 (Decision No. 9480— 
December 8, 1947 —Ritchie v. Drier, 165 Fed. 2, 238) had 
before it and affirmed the decision of October 7, 1946 in 
the District Court, above referred to, (a) granting sum¬ 
mary judgment to Mrs. Drier in her action against the 
Secretary of the Treasury, (b) approving the settlement 
agreement of 1945 made between this appellant and Mrs. 
Drier, and (c) ruling out of any claim to the funds in the 
Registry of Court on the part of any person not entitled 
to claim under the 1945 agreement. This Court, in affirm¬ 
ing, held that the only claim this appellant had against 
Mrs. Drier resulted from the 1945 agreement and that he 
could not recover under his original retainer for reasons 
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of public policy because procuring the enactment of Pri¬ 
vate Law 509 constituted lobbying. Distorting this deci¬ 
sion of this Court, Mrs. Drier took the position that appel¬ 
lant had no claim against her or to any part of the funds 
in the Registry of the District in a proceeding to punish her 
and her attorneys for abstracting funds from the Registry 
of the District Court, this phase of the matter reached this 
Court in 1949 (Appeal No. 10269); here, also, money to 
the amount of $31,331.55 was paid out of the Registry 
instantly upon the signing of an ex parte order procured 
without notice, in complete disregard of Rule 62a of the 
Federal Rules of Civil Procedure. This occurred two years 
to a day prior to the order here appealed from. Before 
that appeal was argued, there ensued another compromise 
between Mrs. Drier and this appellant and on consent an 
order was entered in the District Court on March 7, 1950 
settling the controversy between them. Following the entry 
of that order, the appellant made what he supposed was a 
pro forma motion to direct the Clerk of the District Court 
to pay out the funds in the Registry in accordance with the 
decision of this Court and the agreement, which this Court 
had approved, between him and Mrs. Drier. 

In the court below there was served and filed with appel¬ 
lant’s motion and expressly referred to in the notice of 
motion as having been made “on the grounds and for the 
reasons set forth in the accompanying memorandum * * * 
(p. 2a) the following Memorandum Points and Author¬ 
ities, which are included at this point has the most 
succinct means of enabling this Court to be conversant 
with an essential knowledge of the facts and events pre¬ 
ceding the making of the order appealed from. This is 
printed exactly as filed in the District Court: 

The facts hereinafter stated are shown by the record 
in this cause. 
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I. 

Origin and Development of Action. 

This litigation was instituted by Katharine M. Drier 
as plaintiff on April 16, 1943, against the Secretary of 
the Treasury, then Henry Morgenthau, Jr., as defend¬ 
ant, who filed an answer and interpleaded Harold G. 
Aron as Defendant No. 2, Marshall McLean as Defend¬ 
ant No. 3, Betsy Ritchie (Aron) as Defendant No. 4, 
and the Morris Plan Industrial Bank of New York as 
Defendant No. 5 (see Complaint, filed April 16, 1943, 
and answer of Henry Morgenthau, Jr.). 

Marshall McLean filed an answer on August 25,1943, 
and some other papers, but has taken no action recently 
and now has no interest in the case. He was named 
as a party because of an assignment to him, dated 
March 22, 1934, executed by Defendant No. 2, Harold 
G. Aron, assigning $25,000.00 out of moneys due and 
payable “upon the collection of certain awards of the 
Mixed Claims Commission, United States and Ger¬ 
many, to Katharine M. Drier * * *” and on the 

receipt thereof to “pay the total amount then owing 
by Harold G. Aron to the Title Guarantee and Trust 
Company on a loan of $5,000.00” secured by certain 
mortgage certificates of the Title Guarantee and Trust 
Company standing in the name of Betsy Ritchie Aron; 
also to pay to said Betsy Ritchie Aron “the sum of 
Thirty-five Hundred Dollars in cash” and of the 
remaining proceeds to “pay therefrom and from any 
interest accruing thereon the sum of” $600.00 “per 
month until said sum is exhausted. ” The assignment 
did not state to whom the $600.00 per month should 
be paid, but from the entire instrument it appears that 
such payments were to be made to Betsy Ritchie. This 
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is the instrument on which Betsy Ritchie Aron rested 
her claim herein and which was denied by this Court, 
as hereinafter more fully shown. (Par. 8 of Counter¬ 
claim and Defense in Interpleader of Defendant, Henry 
Morgenthau, Jr.; Ex. A to Answer and Cross-claim 
of Betsy Ritchie.) 

On July 27, 1943, the Secretary of the Treasury 
deposited the sum of $54,497.32 in the Registry of this 
Court. Of this amount, $8,975.80 was on account of 
the award of the Mixed Claims Commission, United 
States and Germany, to Katharine M. Drier, and 
$45,521.52 was on account of the provisions of Private 
Law No. 509, approved July 19, 1940. (Par. 10 of 
Counterclaim and Defense in Interpleader of Defend¬ 
ant, Henry Morgenthau, Jr.; Minute entry on Clerk’s 
Docket.) 

On August 13,1943, the Morris Plan Industrial Bank 
of New York, Defendant No. 5, filed an answer, stat¬ 
ing in substance that on March 14, 1940, Defendant 
No. 2, Harold G. Aron, assigned certain of his rights 
to the Bank as security for a loan of $3,000.00 (Answer 
of Defendant No. 5). 

On September 23, 1943, Betsy Ritchie (divorced wife 
of Harold G. Aron) filed an answer and cross-claim, 
setting out in full her alleged right and interest in the 
funds deposited in the Registry of the Court by the 
Secretary of the Treasury. She alleged that by reason 
of an attorney’s lien, Aron became entitled to a large 
sum of money from an award to plaintiff of the Mixed 
Claims Commission, United States and Germany; and 
that on March 22, 1934, Aron assigned $25,000.00 to 
Marshall McLean. She annexed a copy of the assign¬ 
ment to her answer and alleged that by reason of the 
said assignment, she, Betsy Ritchie, had a lien on the 
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funds deposited in the Registry of the Court. She also 
alleged in her cross-claim against Defendant No. 2, 
Harold (r. Aron, that the Supreme Court of New York, 
on February 3, 1933, ordered ‘‘him to pay to her the 
sum of $000.00 per month”; that he failed to pay such 
amount, and that the “Supreme Court of New York 
° * * passed an order sequestrating the interest of 
the said Harold (3. Aron in the monies arising from the 
aforesaid awards of the Mixed Claims Commission.” 
No copy of said alleged order directing payment of 
the $600.00 per month or said alleged order of 
sequestration was filed with her answer and counter¬ 
claim. The claims of Betsy Ritchie are further dis¬ 
cussed hereinafter. (Pars. 1, 2 and 4 of Answer and 
Pars. 2 and 0 of Counterclaim of Betsy Ritchie.) 

On May 23, 1944, Stern Bros., a corporation, filed 
a motion for leave to intervene, and by an order of 
June 22, 1944, said corporation was granted leave to 
intervene herein. The claim of this intervenor is based 
on a judgment against Harold Gr. Aron, dated Decem¬ 
ber 23, 1937, rendered by the Municipal Court of the 
City of New York, Borough of Manhattan, the total 
amount of which, including interest and costs, 
amounted to $234.01. That judgment was for mer¬ 
chandise sold and delivered to said Betsy Ritchie, 
Defendant No. 4 herein, divorced wife of Defendant 
No. 2, purchased in her name after legal separation, for 


which Defendant No. 2 was not legally liable. (See 
motion to intervene and affidavit in support of Stern 
Bros, intervening petition filed June 9, 1944.) 

On July 21, 1944, the United States of America filed 
a motion for leave to intervene in this cause as a party 
plaintiff, its claim being based on the compromise of a 
disputed deficiency assessment for unpaid income taxes 
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owing by Harold G. Aron, as to which an assignment 
for $4,500.00, with interest at 6 per cent from November : 
9, 1936, had been executed by Defendant No. 2, Harold 
G. Aron, and accepted by the United States of America. 
By an order of this Court leave was granted to the 
United States to intervene as a party plaintiff. (See 
Complaint in Intervention of U. S. A., Par. V, and Ex. 
A thereto.) i 

On December 6, 1944, Bonwit, Teller, Inc., a corpora¬ 
tion, filed its motion for leave to intervene and by an 
order of this Court of December 11, 1944, was granted 
leave to intervene herein, its claim being founded on a 
judgment dated April 8, 1942, obtained against Harold 
G. Aron in the Municipal Court of the City of New i 
York, Borough of Manhattan, amounting, with interest 
and costs, to $402.60, for merchandise sold and deliv¬ 
ered to said Betsy Ritchie, Defendant No. 4 herein, 
under the same conditions as the Stern Brothers judg¬ 
ment already alluded to above. (See Complaint in i 
Intervention and affidavit filed therewith of Bonwit 
Teller on December 15,1944.) 

On December 18,1944, plaintiff, Katharine M. Drier, 
filed a motion for summary judgment in her favor as 
to the entire fund then in the Registry of the Court, i 

With the case in the position indicated by the afore¬ 
mentioned pleadings and orders, the plaintiff, Kath¬ 
arine M. Drier, and Defendant No. 2, Harold G. Aron, 
under date of May 2, 1945, entered into a settlement 
agreement, providing for the disposition of the entire 
fund of $54,497.32 in the Registry of the Court. 

On September 12, 1945, the plaintiff, Katharine M. 
Drier, filed a motion for the approval by the Court of 
the settlement agreement of May 2, 1945, and sup¬ 
ported it with an affidavit of herself and one executed 
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by this defendant, as well as a memorandum of points 
and authorities. (See Plaintiff’s motion, Copy of 
Agreement and Affidavits filed therewith.) 

On September 25, 1945, the Great Lakes Steel Cor¬ 
poration, a corporation, of Detroit, Michigan, filed a 
motion for leave to intervene and bv an order dated 
October 9, 1945, was granted leave to intervene as a 
party plaintiff in this cause, its claim being founded 
on a judgment in the amount of $S,448.51, with inter¬ 
est, against Harold G. Aron, obtained in the Supreme 
Court for the State of New York, County of New York, 
dated July 9, 1941, arising from a guaranty executed 

bv said Harold G. Aron of the indebtedness of Laurel 
* 

Boulevard Corporation, a corporation, said guaranty 
having been given to obtain the release of certain 
mechanics liens filed by said Great Lakes Steel Cor¬ 
poration against the property of said Laurel Boulevard 
Corporation. (See Complaint in Intervention and affi¬ 
davit thereto annexed.) 

The motion for summary judgment filed by plaintiff, 
Katharine M. Drier, was first argued about October 9, 
1945. 

On or about April 10, 1946, plaintiff, Katharine M. 
Drier, filed another motion for summary judgment in 
her favor **directed primarily to the intervening peti¬ 
tion of Great Lakes Steel Corporation”. (See letter 
of Bernard J. Gallagher, attorney for plaintiff, of April 
9, 1946, to counsel of record, a copy of which was sent 
to Judge Schweinhaut of this Court.) 

On May 20, 1946, the pending motions were again 
argued before Judge Schweinhaut, who took them 
under advisement. 

About May 31, 1946, Betsy Ritchie filed a motion for 
summary judgment in her favor. To this motion, Har- 



old G. Aron, through counsel, filed opposition, on the 
ground that the judgment obtained against him by 
Betsy Ritchie was entered without notice to him, was 
not entitled to full faith and credit, and was void, 
under the decision of the United States Supreme Court 
in the case of Griffin v. Griffin, dated February 25, 1946 
(327 U. S. 220, 90 L. Ed. 635, 66 S. Ct. 556). (See 
memo, and affidavit filed on behalf of Harold G. Aron 
on or about June 26, 1946; letter of October 25, 1946, 
to Judge Schweinhaut: and memo, of defendant Harold 
G. Aron in opposition to memorandum filed on behalf! 
of Defendant, Betsy Ritchie (Aron) relating to motion 1 
to modify final judgment.) 

On or about June 20, 11)46, the intervenor, Great 
Lakes Steel Corporation, filed a motion for summary 
judgment in its favor on its claim against Harold G. 
Aron. 

On October 24,1946, Judge Schweinhaut, with all the 
pleadings, motions and other papers referred to above 
before him and after extended argument of counsel,! 
issued a memorandum (1) granting plaintiff’s motion 
for summary judgment; (2) approving the settlement 
agreement of May 2,1945, between plaintiff, Katharine 
M. Drier, and Defendant No. 2, Harold G. Aron; (3) 
referring the case to the “Auditor to determine the 
interests, if any, of the several other parties under the 
agreement”; and (4) denying the “claims of the 

i 

parties who have been interpleaded or have intervened, 
except in so far as their interests may appear in con¬ 
nection with the settlement between Drier and Aron ” 
(Italics added.) 

In carrying out his decision, Judge Schweinhaut 
signed judgment, dated November 15, 1946, providing 
that 
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“(1) Plaintiff’s motion for summary judgment 
is granted. 

“(2) The settlement agreement of May 2, 1945, 
between plaintiff and Harold G. Aron is approved. 
The Clerk of this Court is hereby ordered and 
directed to pay to plaintiff, Katharine M. Drier, and 
to Bernard J. Gallagher as her attorney, jointly, 
the sum of $36,331.35, less the Clerk’s fee incident 
thereto, being two-thirds of the fund deposited in 
the Registry of this Court by the Defendant, Henry 
Morgenthau, dr., Secretary of the Treasury. The 
balance of the fund, $18,165.77, is to remain in the 
Registry of this Court pending further order of this 
Court. 

“ (3) The matter of the determination of the inter¬ 
ests, if any, of the other parties in this case to the 
balance of the fund, $18,165.77, is hereby referred 
to the Auditor of this Court, who is directed to make 
his findings of fact and report thereon to the Court. 
The claims of the parties who have intervened, 
except insofar as their interests may appear in con¬ 
nection with the settlement agreement of May 2,1945, 
are hereby denied.” 

From that judgment, Betsy Ritchie filed notice of 
Appeal dated December 14, 1946, and prosecuted such 
appeal to the United States Court of Appeals for the 
District of Columbia Circuit (then United States 
Court of Appeals for the District of Columbia), which, 
on December 8, 1947, affirmed the judgment of Judge 
Schweinhaut of November 15, 1946. Betsy Ritchie 
filed a petition for writ of certiorari in the Supreme 
Court of the United States, which was denied, and the 
judgment of November 15, 1946, became final June 26, 
1948. In her appeal, Betsy Ritchie based her right to 
share in the funds in the registry of the Court solely 
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upon the so-called McLean assignment and abandoned 
all other claims urged by her at the hearing in the 
District Court before Judge Schweinhaut. 

The Great Lakes Steel Corporation, on February 
13, 1947, also noted an appeal from Judge Schwein¬ 
haut ’s judgment of November 15, 1946, filed a desig¬ 
nation of record and points to be relied on in support 
of such appeal, but abandoned its appeal and took no 
further steps to perfect or prosecute the same. 

During the pendency of Betsy Ritchie’s appeal, 
with the consent of all other parties, Katharine M. 
Drier, on July 17, 1947, withdrew the sum of $5,000.00 
from the registry of the Court, and on June 30, 1948, 
Judge Schweinhaut signed an “Order of Affirmance”, 
directing that the sum of $31,331.55, less the Clerk’s 
fee incident thereto, be paid forthwith to Katharine 
M. Drier and Bernard J. Gallagher, as her attorney, 
and thereupon that sum was withdrawn from the 
fund in the registry of this Court, leaving therein of 
the original deposit of $54,397.32, the sum of $18,- 
165.77, which latter amount still remains in the 
registry. 

After the deposit in the registry of this Court of 
the funds mentioned above, additional sums became 
due and payable on the awards of the Mixed Claims 
Commission, United States and Germany, and under 
Private Law No. 509, to Katharine M. Drier, because 
of the enactment of Public Law No. 375, 80th Con¬ 
gress. Accordingly, the Secretary of the Treasury, 
on September 25, 1948, deposited in the registry of 
this Court the further sum of $27,932.51, and on Feb¬ 
ruary 15, 1949, the additional sum of $11,470.02, 
which, with the $18,165.77 above mentioned, made a 
total of $57,56S.30. One of Mrs. Drier’s creditors, 
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King & King, a law firm, had filed a motion for judg¬ 
ment in this cause against Katharine M. Drier, and, 
after judgment was entered, obtained, without opposi¬ 
tion from others, an order for the payment of 
$6,000.00 to them from the funds in the registry, 
which reduced the amount to $51,568.30, which in¬ 
cluded $33,402.53 of the two additional deposits men¬ 
tioned above and the $18,165.77 of the original de¬ 
posit. 

Under the settlement agreement of May 2, 1945, 
both Katharine M. Drier and this Defendant No. 2, 
Harold G. Aron, claimed the additional deposits men¬ 
tioned above, and motions for summary judgments 
relative thereto were filed by both. 

By agreement, however, Katharine M. Drier and 
Harold G. Aron composed their claims and under date 
of March 21, 1950, an order, consented to by all par¬ 
ties, was duly passed herein, providing in pertinent 
part, as follows: 

“2. That Katharine M. Drier is entitled to re¬ 
ceive the sum of $16,701.26, and the Clerk of this 
Court is ordered to pay forthwith to Katharine M. 
Drier and to Bernard J. Gallagher, as her attor¬ 
ney, jointly, the sum of $16,701.26, less the Clerk’s 
fee incident thereto, out of the funds deposited in 
the Registry of this Court in this case. 

“3. That Harold G. Aron is entitled to the sum 
of $16,701.27 in the Registry of the Court; but said 
sum shall remain in the Registry of this Court, 
pending further order of the Court. 

“4. The sum of $18,165.77 held in the Registry 
of this Court under the Order of Judge Schwein- 
haut, dated November 15, 1946, and filed November 
18, 1946, is unaffected by this Order.” 
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No hearing by the Auditor has been held and he 
has made no findings of fact and report to the Court 
thereon under the judgment of November 15, 1946. 
He filed a short report in which he stated in effect 
that in view of the pendency of the appeal it was his 
opinion that further consideration by him should 
aw^ait the outcome of the appeal. It is believed by 
this defendant that a hearing by the Auditor is un¬ 
necessary. 

Betsy Ritchie’s Claim 

As already stated, Betsy Ritchie, in her initial 
pleading filed herein relied upon (1) a purported 
judgment for alimony of $600.00 per month, dated 
February 3, 1933; (2) the assignment of March 22, 
1934, from Harold G. Aron to Marshall McLean of 
$25,000.00; and (3) an order of sequestration passed 
by the Supreme Court for New York. Later, about 
May 31, 1946, she filed a motion for summary judg¬ 
ment and annexed thereto a copy of an assignment of 
March 4, 1935, wherein Katharine M. Drier assigned 
her interests in the awards of the Mixed Claims Com¬ 
mission, Ignited States and Germany, to Harold G. 
Aron, as trustee for Katharine M. Drier and Harold 
G. Aron. Betsy Ritchie argued that Harold G. Aron 
was entitled to all the funds in the Registry of this 
Court, subject only to her claims against him. 

In affirming the judgment of Judge Schweinhaut of 
November 15, 1946, the United States Court of Ap¬ 
peals for the District of Columbia Circuit in its opin¬ 
ion, among other things, said: 

“Private Law No. 509, approved July 19, 1940, 
directed the Secretary of the Treasury to pay to 
Appellee Drier $160,000.00 with interest ‘as if’ such 
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an award to her ‘had been entered by the Mixed 
Claims Commission, United States and Germany.’ 
54 Stat. 1341. The Secretary paid her a part of the 
amount. She sued him in the District Court for the 
balance. He deposited the balance in court and in¬ 
terpleaded appellant Ritchie, and others, who 
claimed portions of it. The District Court ordered 
its clerk to pay to appellee Drier and her attorney 
two-thirds of the sum deposited, and to hold the 
remaining third pending determination of the inter¬ 
ests, if any, of appellant Ritchie and other claim¬ 
ants by virtue of a certain agreement made in 1945 
between appellee and one Aron. Except as to ap¬ 
pellant’s possible interest under that agreement, 
which has not yet been determined, the court denied 
her claim. She asserts a claim independent of that 
agreement, and appeals from the Court’s order. 

“The claim which appellant asserts on this ap¬ 
peal is derivative. She claims only through Aron, 
although independently of the 1945 agreement be¬ 
tween him and appellee. Aron, an attorney, is ap¬ 
pellant’s former husband. He acted for appellee in 
procuring the passage of Private Law No. 509. But 
lie has no valid claim, independently of the 1945 
agreement, upon the deposited fund. Since the 
Private Law was ‘favor legislation’ no fee can be 
recovered for procuring it. * * * It is true that 
an assignment which appellee made to Aron in 
1935, covering awards entered and to be entered by 
the Mixed Claims Commission, might possibly be 
interpreted, by reason of the ‘as if’ clause in the 
Private Law, so broadly as to include the money 
which Congress afterward granted to appellee; but 
the assignment was made for a specific purpose 
which has been fully served, and is no longer in 
effect. Since Aron has independently of the 1945 
agreement, no valid claim upon the fund in court, 
it follows that the same is true of appellant, who 
claims only through Aron * * 
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From the foregoing, it is clear that Betsy Ritchie 
has no claim against the funds in the registry of this 
Court, first, because, as stated by the United States 
Court of Appeals for the District of Columbia Cir¬ 
cuit, those funds (except a small portion thereof) 
arose under Private Law No. 509 (which was enacted 
after execution of the assignment of 1934 under which 
she claims), and not under the awards of the Mixed 
Claims Commission, United States and Germany, as 
to which “independently of the 1945 agreement” this 
defendant, through whom Betsy Ritchie claims, “has 
no valid claim.” Except possibly as to y 3 of the sum 
of $8,975.80 paid on the awards of the Mixed Claims 
Commission, she has no claim under the assignment 
of 1934, if it were operative, which it is not, because 
Private Law No. 509 was not even thought of at that 
time. As to the additional funds deposited in the 
registry of the Court in September, 1948, and Febru¬ 
ary, 1949, Betsy Ritchie can have no claim under the 
1934 assignment, because those sums arose under 
Public Law No. 375, 80th Congress (1949) and not by 
virtue of Private Law No. 509 (1940) or the awards 
of the Mixed Claims Commission. 

As to her alleged claim under a judgment of the 
Supreme Court for New York, no suit on that judg¬ 
ment ever has been brought in the District of Colum¬ 
bia nor has a copy of the judgment been filed in this 
proceeding. That judgment was obtained ex parte 
without notice to Defendant No. 2, Harold G. Aron, 
and is totally void, under the Griffin decision of the 
Supreme Court. (See affidavit of June 26, 1946, and 
“Reply of Harold G. Aron in Opposition to Motion of 
Betsy Ritchie for Summary Judgment”, filed on or 
about June 26, 1945, citing Griffin v. Griffin , supra.) 
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The invalidity of her judgments has been admitted, in 
effect, by Betsy Ritchie. (See memo, filed on her be¬ 
half by Betsy Aron White, dated March 9, 1950, 
pages 5 and 8). 

As shown by the record in this case, Defendant 
Aron lias long sought a settlement with Betsy Ritchie. 
He has made offers of settlement to her through nearly 
every lawyer she has had during the past 18 years, 
and they have numbered more than twenty-five, not in 
recognition of any right on her part, but in the last 
thirteen years in order to get her spurious judgments 
and sequestration proceeding based thereon out of the 
way. (See affidavit of H. G. Aron of January 21,1948, 
and letter attached thereto as an exhibit; letter of 
February 20, 1946, from Richard L. Merrick to Henry 
T. Quinn, then attorney of record herein for Betsy 
Ritchie, a copy of which appears in the record, and 
letter of April 12, 1950, a copy of which is attached 
hereto.) 

Claim of Great Lakes Steel Corporation. 

As already shown, the Great Lakes Steel Corpora¬ 
tion filed its motion to intervene herein on September 
25, 1945, and its motion was granted October 9, 1945. 
This was after the agreement of May 2, 1945, was 
entered into between Katharine M. Drier and Harold 
G. Aron. Tn making the agreement the plaintiff and 
Defendant No. 2, the only parties thereto, did not con¬ 
sider the claim of the Great Lakes Steel Corporation, 
and, consequently, when Judge Schweinhaut approved 
the settlement agreement, he, in effect, excluded the 
claim of the Great Lakes Steel Corporation, which 
has no claim against the $18,165.77 of the original 
deposit in the Registry of the Court made on July 27, 
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1943, as he did of all other persons not named or desig¬ 
nated in the agreement of May 2, 1945. Payments to 
be made thereunder required the agreement of Kath¬ 
arine M. Drier, and, in view of the subsequent decision 
of the United States Court of Appeals for the District 
of Columbia Circuit, neither Aron nor his creditors 
could have received anything for his services if the 
agreement of 1945 had not been made. 

As to the two additional deposits in the registry of 
the Court made in September, 1948, and February, 
1949, aggregating $89,402.53 (of which amount the sum 
of $16,701.27 belongs to Defendant No. 2, Harold G. 
Aron, under the provisions of numbered paragraph 3 
of the Order of this Court of March 21, 1950), the 
Great Lakes Steel Corporation has no valid claim 
which this Court should direct be paid thereon. That 
corporation has taken no steps to reduce its claim to 
judgment in this jurisdiction. The mere filing of a 
motion to intervene and a complaint in intervention 
in this proceeding does not, ipso facto, entitle the 
intervenor to payment of its claim from the fund in 
the registry of the Court. There may be many defenses 
that properly could be interposed against a suit on 
the New York judgment in this jurisdiction. There¬ 
fore, this Court is powerless to adjudicate that claim 
on the present state of the record over the objection 
of this defendant to payment. The Great Lakes Steel 
Corporation has had from 1943 to the present time, 
a period of more than six years, in which to perfect its 
claim in this jurisdiction, if it has a valid one. Not 
having done so, it is in no position now to demand or 
expect that this Court will recognize its claim and 
direct payment from the funds in the registry of the 
Court. 
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Claim of Mabel Grant. 

Mabel Grant is Defendant No. 2, Harold G. Aron’s 
sister-in-law, and is one of the persons provided for in 
the following provision of the settlement agreement of 
May 2, 1945: 

“One-third (*/&) thereof I shall use to buy up 
claims against you on the part of those who have 
intervened in the pending suit, or such other claims 
as you may designate, including the claims of your 
wife, and sister-in-law, for monies advanced to you 
since 1940, all in such amounts as shall be designated 
by you or by Court order.” 

Claim of Lillian S. Aron. 

The wife of Defendant No. 2 referred to in the fore¬ 
going quotation from the agreement of May 2, 1945, is 
not Betsy Ritchie, but Aron’s present wife, Lillian S. 
Aron. By its approval of the May 2, 1945, agreement, 
and the retention of $18,165.77 in the registry of the 
Court, this Court recognized and provided for the 
payment of the claims of Mabel Grant and Lillian S. 
Aron in the same manner that it provided for payment 
of the claims of the intervenors, other than Betsy 
Ritchie, whose claim was denied, and the Great Lakes 
Steel Corporation, which came in after the agreement 
was made. 

Claims of Stern Bros., Bonwit Teller, Inc., 
and Morris Plan Industrial Bank of New York. 

These three claims were recognized in the settlement 
agreement of May 2, 1945, in the provision quoted 
above in the paragraph relating to the claim of Mabel 
Grant, and should be paid out of the $18,165.77 of the 
original sum deposited in the registry of the Court. 
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Claim of the United States of America. 

i . 

As already shown in this memorandum, the United 
States had a claim against Defendant No. 2, Harold 
G. Aron, for unpaid income taxes, which was adjusted 
by an agreement for the payment of $4,500.00 with 
interest at six per cent from November 9, 1936, but it 
has been understood and agreed with representatives 
of the Bureau of Internal Revenue and office of the 
Attorney General that interest would be waived. There 
has been no point in the last seven years at which 
the Government could not have collected its claim, had 
it deemed interest important, by simple motion. 

Claim of Richard L. Merrick. 

Richard L. Merrick has represented Defendant No. 
2, Harold G. Aron, in this litigation since October 8, 
1945; has taken part in all hearings herein; has filed 
innumerable papers, as shown by the record herein; 
and has performed services, if compensated for on an 
hourly basis, far exceeding in value the sum of 
$5,000.00. He has been paid no fee whatsoever for 
services rendered in this case to date. 

Conclusion. 

In order to terminate this litigation, which has been 
a great burden to this Court and an impoverishing 
burden to Defendant No. 2, he respectfully requests 
the Court to make distribution of the funds in accord¬ 
ance with his motion herein and thus end this case. 

Respectfully submitted, 

Richard L. Merrick, 
Richard L. Merrick, 

1025 Vermont Ave., N. W., 
Washington 5, D. C., 
Attorney for Defendant No. 2. 
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(Copy of Letter Attached to Motion Papers) 

RICHARD L. MERRICK 
Attorney at Law 
1025 Vermont Avenue, N. W. 
Washington 5, D. C. 


Executive 3535 

April 12, 1950. 

Mrs. Betsy E. Ritchie, 

3348 Gunston Road, 

Alexandria, Virginia. 

Dear Madam: 

Mr. Aron has authorized me to submit to you the 
following proposal, not as a recognition of the valid¬ 
ity of your judgments or claims against him, but for 
the purpose of accomplishing release of funds in the 
registry of the United States District Court for the 
District of Columbia. 

Out of the funds in the registry of the Court, there 
will be paid by the Clerk directly to you at once the 
sum of $6,000.00, without prejudice to your asserting 
or prosecuting any claims against Mr. Aron, except 
that the two existing judgments in New York are to 
be assigned to me for the time being, and you are to 
consent to the dissolving or dismissing of the abor¬ 
tive receivership and sequestration order in the New 
York courts. You are not required or expected to 
waive any rights you think you have, other than to 
credit the amount of $6,000.00 on your claims, and 
you will be free to pursue any remedy you think you 
may have against Mr. Aron at any time and any 
place. 

In addition to the payment of the $6,000.00 from 
the funds in the registry of the Court, Mr. Aron 
agrees to pay you $250.00 per month as alimony, be- 



ginning thirty days after the court order is signed D 
herein. He will make this agreement in such form 
as to enable you to file suit thereon and reduce the 
same to valid judgment or decree in the event he 
should fail to carry out his agreement to make the 
payments regularly. 

As you may know, the sequestration proceeding and 
judgments obtained by you against Mr. Aron in New 
York, for the past thirteen years, have disastrously | 
interfered with his ability to make money and to [ 
carry out his financial obligations and undertakings. 

If those matters can be disposed of, he will be in j 
position to make some real money, which will benefit j 
all concerned. 

I appreciate the fact that this proposal is less 
favorable than any of the offers Mr. Aron has made 
repeatedly to you in the last ten years and gives you 
$9,000.00 less than my letter of February 20, 1946, 
proposed to Mr. Quinn. At that time, Mrs. Drier 
agreed to contribute $5,000.00 to what you were to 
receive. As a result of your actions, Mr. Aron has 
had to surrender to Mrs. Drier $5,000.00 of which he j 
claimed in order to free what remains in the registry 
of the Court. The present offer, therefore, is the 
maximum possible under the circumstances. 

If you agree to the foregoing, please let me know 
at once in writing, so that steps may be taken to re- ' 
lease the funds without delay. If such release can¬ 
not be obtained by consent, it is my purpose to pro¬ 
ceed at once to accomplish release of the funds with¬ 
out payment of any amount to you. 

Very truly yours, 

i 

(S) Richard L. Merrick 

(T) Richard L. Merrick 
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At this point for completion of the Statement of the 
Case, the Court is respectfully urged to turn to page 
12a of the Appendix, as it would be improper to reprint 
here since it is included in the record on appeal as certi¬ 
fied by the Clerk of the District Court. It is essential, 
however, that these pages be perused by the Court at this 
point in the brief in order to make understandable wbat 
follows. 

Statutes and Rules of Civil Procedure Involved 

Private Law 509. 

Rule 17 District Court for the District of Columbia. 

Rules of Federal Civil Procedure 60b and 62a. 

Statement of Points 

1. The judgment and order appealed from were made in 
complete conflict with and defiance of the prior decision 
of this Court, which the United States Supreme Court 
refused to review. 

2. The judgment and order appealed from were made in 
complete conflict with and defiance of the Rules of 
Federal Civil Procedure and the rules of the District 
Court of the District of Columbia. 

3. The judgment and order appealed from were made in 
complete conflict with and defiance of the Constitution 
of the United States and confiscated the property and 
rights of the appellant without due process of law. 

4. The judgment and order appealed from were made in 
complete conflict with and defiance of judicial prece¬ 
dents and the law of the case, as settled by this Court 
in its prior decision. 
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5. The judgment and order appealed from were made in 
complete conflict and disregard of the undisputed facts 
of the case. 

6. The judgment and order appealed from were made in 
complete conflict with and disregard of its own prac¬ 
tice in this cause. 

7. The judgment and order appealed from were made in 
complete conflict with and disregard of the settled 
rights of the parties under the agreement of May 2, 
1945. 

8. The physical payment out of the funds was made in 
complete conflict with and disregard of timely warning 
and request to the Court to defer the same pursuant 
to Rule 62a. 

9. The judgment and order appealed from were made in 
complete conflict with and disregard of the rights and 
equities of creditors, of which the Court was duly 
advised. 

10. The Court below* had no power on October 6, 1950 to 
deny appellant’s motion to be relieved from the judg¬ 
ment and order appealed from or to strike from the 
Record on Appeal to this Court any part of the 
appellant’s Designation of Record. 

Summary of Argument 

In the judgment and order appealed from and by its 
execution in the distribution of the funds in its Registry, 
the District Court totally exceeded its powers and violated 
the Constitution of the United States, the contract and 
property rights of the appellant and denied due process 
of law; and, as well, violated the Federal Rules of Civil 
Procedure, its own rules and practice, the prior decision 
of this Court and the rights and equities of third parties. 
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ARGUMENT 
POINT I 

The rights of the parties in the funds deposited in 
the Registry of Court were finally adjudicated by 
Judge Schweinhaut on the 15th day of November, 
1946. This became and is the law of this case under 
the decision of this Court on December 8, 1947. 

In his decision. Judge Schweinhaut granted summary 
judgment to Katharine M. Drier thus vesting her with 
complete ownership and title to the funds in the Registry 
of Court. He ordered that $18,165.77 of the fund remain 
in the Registry of Court until further order of the Court, 
and decided that the claims of parties “who have inter¬ 
vened, except insofar as their interests may appear in 
connection with the settlement agreement of May 2, 1945, 
are hereby denied.” This barred one of the intervenors, 
one Betsy E. Ritchie, once and for all; she fought des¬ 
perately to this Court, through a motion for rehearing 
in this Court and by petition for certiorari to the United 
States Supreme Court. Notwithstanding, the Court below 
on the 28th of June of this year, in the order and judg¬ 
ment here appealed from gave her $6,000. Betsy Ritchie 
held no judgment against this appellant enforceable or 
cognizable in the District of Columbia or in any other 
jurisdiction in the country (Griffin v. Griffin, 327 U. S. 
220 ). 

Similarly, Judge Schweinhaut had barred the claim of 
the Great Lakes Steel Corporation to any participation in 
the funds deposited in the Registry of the Court. It, too, 
had no enforeible judgment against the appellant in the 
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District of Columbia. Its judgment in New York was the 

result of an agreement with the appellant and was entered 

by consent pursuant to that agreement. No effort had 

been made over a period of nearly ten years since its 

entry to take anv action thereon or to enforce it in New 
•> ** 

York or the District of Columbia, but thirteen days after 
Katharine M. Drier filed on September 12, 1945, her mo¬ 
tion for summary judgment and approval of the agree¬ 
ment between her and the appellant of May 2, 1945, the 
present attornies for Great Lakes Steel Corporation filed 
a motion for leave to intervene. On April 10, 1946, Mrs. 
Drier filed another motion for summary judgment in her 
favor “ directed primarily to the intervening petition of 
the Great Lakes Steel Corporation—see letter of Ber¬ 
nard J. Gallagher, her attorney of April 19, 1946 to then 
counsel of record, a copy of which was sent to Judge 
Scheinhaut. The motions thus pending were argued on 
May 20, 1946. On June 20, 1946, the Great Lakes Steel 
Corporation filed a motion for summary judgment in its 
favor against the appellant. On October 24, 1946 Judge 
Schweinhaut issued a memorandum on which judgment 
was entered on November 15, 1946, containing at its end 
these words: “THE CLAIMS OF THE PARTIES WHO 
HAVE INTERVENED, EXCEPT INSOFAR AS 
THEIR INTEREST MAY APPEAR IN CONNECTION 
WITH THE AGREEMENT OF MAY 2, 1945, ARE 
HEREBY DENIED.” 

Despite the flagrantly inconsistent position of counsel 
for Great Lakes Steel Corporation in procuring from 
Judge Tamm the order here appealed from, Great 
Lakes Steel Corporation had an February 13, 1947 noted 
an appeal from Judge Schweinhaut *s judgment of No¬ 
vember 15, 1946, filed a designation of record and point 
to be relied on but took no further steps to perfect or 
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prosecute the same and abandoned the appeal. In short 
the same counsel who recognized that Judge Schweinhaut 
decision, later affirmed by this Court, excluded their client 
from any participation in the funds deposited in the 
Registry of the District Court, three and a half years 
later, having in the meantime tried to persuade the appel¬ 
lant to break faith with his other creditors and settle for 
$4,000, persuade Judge Tamm, virtually ex parte to enter 
judgment in favor of the Great Lakes Steel Corporation 
against the appellant in the amount of $8,448.51. Their 
attorneys received a check to their order for that amount 
less than twenty-four hours after the motion came on for 
argument before Judge Tamm and in the face of the 
*‘Automatic Stay” provided in Rule 62a of the Federal 
Rules of Civil Procedure. 

The meaning of all this is at once apparent from a read¬ 
ing of Appellant’s Reply printed at page 28a. The Great 
Lakes Steel Corporation had no legal or moral right to 
enter judgment against the appellant, much less to take 
$8,848.51 out of the funds in the Registry of the Court. 
In explanation and defense of what occurred in the Court 
below, the only statement that has been made by anyone 
comes from Mr. Shipe, who on appellant’s motion in the 
Court below to be relieved of the judgment of June 28th 
filed the only memorandum in opposition and therein 
made the following statement: 

“The order simply represents a compromise settle¬ 
ment of the rights of the parties agreed to be all 
of the parties and approved by the court.” 

This statement, is as the record show’s, categorically 
untrue. Moreover, Rule 17 of the District Court provides 
as follows: 


“Stipulations. Requisites of: A stipulation in 
an action will not be considered by the Court, unless 
the same be in a writing signed by the party to be 
bound or his attorney; or made before the Court 
or a master at a hearing stenographicallv re¬ 
ported.’ ’ 

In this same memorandum, Mr. Shipe goes further as 
shown by the following reply of this appellant in the 
Court below: 

The statement from the opposition memorandum at the 
bottom of page one (1): “The ultimate figures arrived 
at in bringing this litigation to an end were agreed upon 
by all parties, including Harold G. Aron, and by his 
attorney” is untrue. Harold G. Aron was not present 
and his attorney, Richard L. Merrick, had no authority 
to alter the allocations and terms stated in the motion. 
Mr. Merrick did not do so and unequivocally so stated 
to the defendant Aron on being informed of the above 
language. Moreover, Mr. Merrick had no power or 
authority, nor had Aron himself, such power to alter 
the terms of the prior judgment of this court as affirmed 
by the Court of Appeals, certiorari denied. Similarly 
false in all particulars, is the statement in the first para¬ 
graph of the second page, to wit, “The order simply 
represents a compromise and settlement of the rights of 
the parties, agreed to by all parties and approved by the 
court; there is nothing else to it.” Mr. Merrick, on being 
informed of the above language, stated to defendant Aron, 
that it was not true and that it was his clear understand¬ 
ing that the discussions in the court room were to have 
no force or finality until he had a chance to consult his 
client and receive instructions, and that, accordingly, no 
decision would be made or order signed before the court 
convened the next morning and Mr. Merrick had an oppor- 
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tunity to state the defendant Aron’s position. Mr. Merrick 
has further informed the defendant Aron that he neither 
agreed to nor signed any stipulation of settlement or 
compromise and that it was never suggested or requested 
that he do so, nor did he understand that such was the 
purpose or intent of what transpired in open court, where 
no agreement to settle or compromise was put upon the 
record in any words, shape or form. 

The statements of Mr. Merrick are available under oath, 
if the Court desires this and defendant Aron has reason 
to believe that they will be corroborated by other counsel 
present. 

The statements of Mr. Merrick are, in a sense, cor¬ 
roborated by the prior record in this case and in the 
related case of Aron v. Drier in this court, where it will 
be found that in all prior instances where there was any 
order entered by agreement of counsel, including Mr. 
Merrick on behalf of defendant Aron, the signed consent 
of the attorneys was required and appears at the foot 
of the judgment or order. 

The statement of Mr. Merrick is further corroborated 
by its consistency with his contemporaneous conduct. It 
is preposterous to assume that an experienced practi¬ 
tioner like Mr. Merrick was not aware that a consent 
order was not appealable, when he prepared and had 
signed by defendant Aron a notice of appeal and cost 
bond on the morning of June 29 and took it with him 
when he appeared in court that morning pursuant to his 
understanding above referred to and earlier set forth in 
his letter, quoted in the motion papers. 

In the paragraph marked (3) of the opposition occurs 
a further untrue and misleading statement. The motion 
here made by Aron is to vacate the order in toto upon 
the ground that the court had no power to make the order; 
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it is not a motion to modify the order, hence, it is quite 
untrue that Aron is seeking to take advantage of certain 
parts of the order and to void other parts. The order 
is completely void; no part of it can he saved; and by it 
being vacated, no possible advantage can accrue to Aron. 
What has confused counsel in opposition, if their mislead¬ 
ing statement is due to confusion, is that the motion only 
asks restitution to the Registry of court of those amounts 
paid out in violation of the 194") contract and the 1946 
decision of this court and subsequent affirmance by the 
Court of Appeals. 

It is to be noted that the opposition of Great Lakes does 
not challenge or deny a single statement, made under oath 
by defendant Aron, or offers any explanation of the un¬ 
denied fact that, having previously agreed in open court 
to accept $4,000 they actually got more than twice that 
amount out of the Registry of this Court under the order 
here sought to be vacated. 

POINT II 

Upon the entry of the Consent Order of March 7, 
1950, this appellant under the prior decision of this 
Court became vested with the funds in the Registry of 
the Court and entitled to their dominium utile and 
dominium directum . 

It will be recalled that the original judgment of Judge 
Schweinhaut provided that the entire fund should remain 
in the Registry until this Court had passed upon the 
matter and that $18,165.77 should continue to remain in 
the Registry until further order. 

The 1945 agreement between Katharine M. Drier and 
the appellant, having been approved by this Court and the 
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District Court, with the entry of the consent order on 
March 7,1950 had been performed on both sides and Kath¬ 
arine M. Drier had no further interest in the funds in the 
Registry of court and she did appear or oppose although 
she had due notice, the motion, which is the basis of this 
appeal. The undisputed rigid of the appellant had be¬ 
come consummate and any rights of other claimants to the 
funds, including Betsy Ritchie and the Great Lakes Steel 
Corporation had been adjudicated and denied as the result 
of the action of this Court in 1947. Nothing remained 
to be adjudicated; the function of the District Court had 
become purely ministerial in authorizing its clerk to dis¬ 
burse the fund; yet, at this juncture Judge Tamm made 
the order appealed from, in conflict with and disregard of 
everything that had preceded it in ten years of intricate 
and bitterly contested litigation through the whole gamut 
of Federal Courts. 


POINT III 

No consent having been given by this appellant or 
his then attorney to any modification of the distribu¬ 
tion of the fund as allocated on the motion before 
it, the court below was as powerless to depart from 
it as it was to make an entirely new and original 
distribution of the fund. 

The District Court was completely bound by its own 
prior decision, as affirmed by this Court, adjudicating Mrs. 
Drier the sole owner of the funds in the Registry of Court. 
It is impossible to perceive any law or course of reasoning 
by which the same Court four years later could divest her 
thereof and dispose of $35,000 of the fund in direct con- 
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flict with the disposition she had made of it, with the full 
approval of not only the District Court but of this Court 
of Appeals. 

Under its own prior decision, affirmed by this Court, 
the rights of this appellant arose out of the 1945 settle¬ 
ment agreement between him and Mrs. Drier, an agree¬ 
ment which both were free to make in any form they saw 
fit, as the funds were those of Mrs. Drier, to which neither 
Betsy Ritchie nor any other third person had any right 
or claim. For purpose of illustration; let us suppose that 
in the settlement agreement of 1945 it had been provided 
that upon the consideration, stated therein, namely appel¬ 
lant’s agreement to resume his counselship, with limita¬ 
tions, for Mrs. Drier, by virtue of which she had recov¬ 
ered upwards of half a million dollars from the German 
Government, in further recovering a remaining approxi¬ 
mate $400,000 (which she has done in part as a result of 
the 1945 agreement), Mrs. Drier had agreed to give to the 
American Red Cross half of what remained in the Registry 
of the court below, certainly no tribunal would have 
assumed, as did the Court below, to make other and dif¬ 
ferent disposition of it. Yet, by strict, analogy this is the 
exact effect of the order and judgment here appealed from. 

POINT IV 

The entry of judgments against this appellant in the 
District Court and their simultaneous satisfaction with* 
out notice, knowledge, process or consent was a com¬ 
plete violation of the Fourteenth Amendment of the 
Constitution of the United States. 

As appears by the record the appellant has treated the 
satisfaction of the judgments in favor of the Great Lakes 
Steel Corporation and the Morris Plan Industrial Bank of 
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New York as completely nugatory; as a result two judg¬ 
ments stand against him in the United States District 
Court for the District of Columbia. 

It was known to the District Court when it entered those 
judgments against this appellant that he had in 1941 cre¬ 
ated a trust for the benefit of creditors to which the Morris 
Plan Industrial Bank and the Great Lakes Steel Corpora¬ 
tion were parties. No heed was given to appellant’s plea 
on behalf of other creditors who had put their faith in 
that trust and in reliance thereon had not appeared or 
intervened in these proceedings. (Appendix page 28a.) 


POINT V 

The instantaneous distribution of the fund in the 
Registry of Court was a complete evasion and viola¬ 
tion of the Federal Rules of Civil Procedure. 

Rule 62a reads as follows: 

“Automatic Stay; Exceptions, Injunctions, Re¬ 
ceiverships and Patent Accountings. 

“Except as stated herein, no execution shall issue 
upon any judgment nor shall proceedings be taken 
for its enforcement until the expiration of 10 days 
after its entry.” 

This case is not within any exception, and the rule was 
specifically brought to the attention of the District Court 
in the telegram appearing at page 17a in the Appendix. 
Judge Tamm had personal knowledge thereof. 



34 


POINT VI 

The denial in the Court below of appellant’s motion 
to be relieved of the judgment and order of June 28th, 
1950 was coram non judice and, hence, has not been 
appealed from. 

The following is quoted from Moore’s Federal Rules of 
Civil Procedure, Volume 3 at page 3277, as to Practice 
Under Rule 60: 

“Not only does a motion under this section have 
no affect on the appeal time but also the time for 
appeal can not be indirectly extended by taking an 
appeal from the granting or denial of a motion 
under this section. If a motion is granted the case 
is opened up and there is no final .judgment or 
order from which appeal can be taken, and if the 
motion is denied it merely is a reiteration of the 
pre-existing finality of the .judgment from which 
appeal could be taken .’ 1 

The motion of this appellant to be relieved under Sec¬ 
tion 60 of the judgment and order of June 28, 1950 was 
made on the 8th day of August. The time to appeal from 
this order and judgment expired on August 28th. The 
Court below decided appellant's motion to be relieved 
therefrom on October 6, more than a month after the 
time to appeal had expired. By this delay to its decision, 
this appellant was deprived of the right to review the 
judgment and order upon the intentionally broad grounds 
(the Court is familiar with the history and purpose of 
this section) set forth in Section 60 of the Federal Rules 
of Civil Procedure in its subdivision (b)*. However, if 

* See Willard C . Beach Air Brush Company v. General Motors Corporation , 
et al ., decision of the United States Court of Appeals for the Third Circuit 
filed October 17, 1950; earlier decision in same court July 5, 1950. 
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this appeal is limited to the single question of whether 
the court below had power to make the order appealed 
from, we think that lack of power is so clear as to make 
resort to Section 60 unnecessary. 


POINT VII 

The order of the Court below striking out parts of 
the Record on Appeal as designated by the appellant 
was coram non judice and, hence, no appeal has been 
taken nor could be taken. 

From Federal Appellate Practice, By Werner Ilsen, 
Page 458: 

“It is not necessary for the record on appeal 
to be approved by the district court or judge. If, 
however, any difference arises as to whether the 
record truly discloses what occurred in the district 
court, the difference is to be submitted to and 
settled by that court and the record made to con¬ 
form to the truth. But the trial court has no 
authority to strike from the record papers duly 
designated by a party. Whether all matter so in¬ 
cluded is to be printed, and the question of penaliz¬ 
ing a party for inclusion of unnecessary matter, are 
(juestions for the appellate court to decide.” Citing 
United States v. Forness, 125 F. 2d 928 (C.C.A. 2, 
1942) cert, denied 316 U. S. 694, 62 S. Ct. 1293, 86 
L. Ed. 1764 (1942). Treasure Imports, Inc. v. 
Henrv Amdur & Sons, Inc., 127 F. 2d 3 (C.C.A. 2, 
1942)*; In re Sullivan, 2 F.R.D. 23S (S. D. N. Y. 
1940); Prichard v. Nelson, 7 F.R.S. 75th (W. T). 
Va. 1943); the trial court may only add to the 
record or correct it to conform to the truth, West¬ 
moreland Asbestos Co. v. Johns-Manville Corpora¬ 
tion, 1 F.R.D. 249 (S. D. N. Y. 1940); William 
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Howard Hay Foundation v. Safety Harbor Sana¬ 
torium, 141 F. 2d 952 (C.C.A. 5, 1944); and 
numerous additional decisions. 

The appellant is aware that he has been compelled at 
various points to go outside the Record on Appeal, as 
restricted by Judge Tamm and certified by the Clerk of 
the District Court. He craves the Court’s indulgence be¬ 
cause of the necessities of the case. Moreover, this liti¬ 
gation, heard until now under the title Drier v. Snyder, 
et al., but now here under a new nomenclature determined 
by the Clerk of the District Court, and collateral litigation, 
originating at the same source, cover a decade and a 
voluminous record has resulted. The appellant believes 
his position in this regard to be fully supported by the 
decision of this Court in Booth v. Fletcher, 101 Fed. 2d 
676. 


CONCLUSION 

The order and judgment appealed from are totally 
void and should be vacated and the cause remanded 
to the District Court to proceed in accordance with 
such decision as this court shall now make and with 
its prior decision and to take such further proceedings 
as to right and justice may appertain. 

Respectfully submitted, 

Harold G. Aron, 
Pro Se. 



la 


APPENDIX TO APPELLANTS BRIEF 

IN THE 

Uniteit States iistrirt CEnurt 

FOR THE DISTRICT OF COLUMBIA 


KATHARINE M. DRIER, et ol., 

Plaintiffs, 

v. 

John W. Snyder, Secretary of the 
Treasury, et al., 

Defendants. 


Civil Action 
No. 19.307. 


Motion of Harold G. Aron, Defendant No. 2, for 
Payment of All Funds Remaining in the 
Registry of the Court 

Defendant No. 2. Harold (r. Aron, moves the Court for 
an Order directing the Clerk of this Court to pay out the 
funds now on deposit in the Registry of this Court to the 
following in the amounts indicated, namely: 


To the Collector of Internal Revenue for 
the United States of America in full 

satisfaction of its claim. $ 4,500.00 

To Soterios Nicholson, as Attorney for 
Stern Bros., a corporation, upon assign¬ 
ment of its claim to Richard L. Merrick 234.01 
To Soterios Nicholson, as Attorney for 
Bonwit Teller, Inc., a corporation, upon 
assignment of its claim to Richard L. 

Merrick . 402.60 

To Edwin A. Mooers, Jr., as attorney for 
the Morris Plan Industrial Bank of 
New York, upon assignment of its claim 
to Richard L. Merrick. 3,000.00 
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Motion of Harold G. Aron, Defendant No. 2, for Payment 
of All Funds Remaining in the Registry of Court 


To Lillian S. Aron, in partial payment or 
reimbursement for advances of funds 
by her to Defendant No. 2 since 1940.... 5,000.00 

To Mabel Grant, sister-in-law of Defend¬ 
ant No. 2, in partial reimbursement for 
advances of funds by her to Defendant 

No. 2 since 1940 .. 5,029.16 

To Richard L. Merrick, attorney for 
Harold G. Aron, Defendant No. 2 
herein, as a fee for legal services ren¬ 
dered to said Defendant herein. 5,000.00 


To Betsy E. Ritchie, if accepted by her in 
accordance with letter from Richard L. 

Merrick to her, dated April 12, 1950, 
and the assignment of her claims to the 
extent indicated therein, and compliance 
with other terms thereof; otherwise this 
amount to go to Lillian S. Aron, in 
addition to amount already provided to 

be paid to her above. 6,000.00 

To Harold G. Aron, Defendant No. 2 
herein, in accordance with numbered 
paragraph 3 of the Order of this Court 
of March 21, 1950, the remaining bal¬ 
ance, less the Clerk’s fee incident 
thereto and incident to all the forego¬ 
ing payments. 5,701.27 


Total 


$34,867.04 


on the grounds and for the reasons set forth in the accom¬ 
panying memorandum of points and authorities in support 
of this motion.*' 


Filed April 17, 1950. 


Richard L. Mkrrick, 

Richard L. Merrick, 

1025 Vermont Ave., N. W., 
Washington 5, D. C., 
Attorney for Defendant No. 2, 

Harold G. Aron. 


* The “accompanying memorandum” here referred to is printed at Paces -I 
to 20 of the brief. 
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Final Order Disposing All Funds in Registry of Court 


IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 


Katharine M. Drier, et al., 

Plaintiffs, 


v. 


John W. Snyder, et al., Secretary of the 
Treasury, 

Defendants. 


Civil Action 
No. 19,367. 


This cause came on for hearing upon the motions of 
Harold G. Aron, Defendant No. 2, for payment of all funds 
remaining in the Registry of the Court, the motion of the 
Great Lakes Steel Corporation for judgment in its favor 
on the pleadings and the motion of the Morris Plan Indus¬ 
trial Bank of New York for judgment in its favor on the 
pleadings, and was duly heard, all parties to this cause 
being either present in person or represented by counsel. 
Thereupon, upon consideration thereof, it is by the Court 
this 28th day of June, 1950. 

Adjudged and Ordered, as follows: 

That the Clerk of this Court is directed to deduct from 
the funds in the Registry of this Court his fee incident 
thereto in the amount of $348.67, and to pay forthwith the 
remainder of said funds to the following, in the amounts 
indicated: 

(1) To the Collector of Internal Revenue for the United 
States of America the sum of $4,500, the same to be with- 
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Final Order Disposing All Funds in Registry of Court 

out prejudice to the right of the United States to prosecute 
any further proceedings deemed advisable with respect to 
the collection of interest on its claim. 

(2) To Soterios Nicholson, attorney for Stern Brothers, 
Inc., a corporation, the same to be in full satisfaction of its 
claim against defendant Harold G. Aron, the sum of 
$269.01. 

(3) To Soterios Nicholson, attorney for Bon wit Teller, 
Inc., a corporation, the same to be in full satisfaction of 
its claim against Defendant Harold G. Aron, the sum of 
$437.60. 

(4) To Edwin A. Mooers, Jr., attorney for the Morris 
Plan Industrial Bank of New York, in full satisfaction of 
the judgment entered in its favor herein against Harold G. 
Aron, the sum of $3,750. 

(5) To Walter M. Bastian and A. K. Shipe, attorneys 
for the Great Lakes Steel Corporation, a corporation, in 
full satisfaction of the judgment entered in its favor 
herein against Harold G. Aron, the sum of $8,448.51. 

(6) To Betsy E. Ritchie the sum of $6,000 without pre¬ 
judice to any right or claim she may have against Defend¬ 
ant Harold G. Aron. 

(7) To Richard L. Merrick for full payment of attor¬ 
ney’s fees in this cause to date as attorney for defendant 
Harold G. Aron, the sum of $5,000. 

(8) To Lilian S. Aron on account of her claim against 
Defendant Harold G. Aron, under the agreement of May 
2, 1945 between Katharine M. Drier and Harold G. Aron, 
said agreement having been approved by this Court in its 
judgment of November 15, 1946, the sum of $5,000. 
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Order for Summary Judgment, October 5, 1946 

(9) To Mable Grant on account of her claim against 
Defendant Harold G. Aron, under the agreement of May 
2, 1945, between Katharine M. Drier and Harold G. Aron, 
said agreement having been approved by this Court in its 
judgment of November 15, 1946, the sum of $1,113.25. 

Edward A. Tamm 
Associate Judge 

Filed June 28,1950. 


Order for Summary Judgment, October 5, 1946 


IN THE 

UNITED STATES DISTRICT COURT 


For the District of Columbia 


Katharine M. Drier, 


Plaintiff, 


v. 


Henry Morgenthau, Jr., Secretary of 
the Treasury, 

Defendant. 


Civil Action 
No. 19,367. 


This cause came on for hearing upon the plaintiff’s 
motion for summary judgment and the joint motion of 
plaintiff and Harold G. Aron, an interpleader, for ap¬ 
proval of the settlement agreement of May 2, 1945, entered 
into between plaintiff and Harold G. Aron. 

Upon consideration by the Court of the argument of 
counsel and the briefs of counsel filed herein, it is this 15th 
day of November, 1946: 
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Order for Summary Judgment, October 5, 1946 

Adjudged, ordered and decreed: 

(1) Plaintiff’s motion for summary judgment is 
granted. 

(2) The settlement agreement of May 2, 1945, between 
plaintiff and Harold G. Aron is approved. The Clerk of 
this Court is hereby ordered and directed to pay to plain¬ 
tiff, Katherine M. Drier, and to Bernard J. Gallagher 
as her attorney, jointly, the sum of $36,331.55, less the 
Clerk’s fee incident thereto, being two-thirds of the fund 
deposited in the Registry of this Court by the defendant, 
Henry Morgenthau, Jr., Secretary of the Treasury. The 
balance of the fund, $18,165.77, is to remain in the Registry 
of this Court pending further order of this Court. 

(3) The matter of the determination of the interests, 
if any, of the other parties in this case to the balance of 
the fund, $18,165.77, is hereby referred to the Auditor 
of this Court, wdio is directed to make his findings of fact 
and report thereon to the Court. The claims of the par¬ 
ties who have intervened, except insofar as their interests 
may appear in connection with the settlement agreement 
of May 2, 1945, are hereby denied. 

(4) The entire fund, now on deposit, shall remain in the. 
Registry of the Court pending the disposition of any ap¬ 
peal that may be taken from this Order. 

(S) H. A. SCHWEINHAUT 

Justice 
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Agreement between Katharine M. Drier and Harold 
G. Aron, dated May 2, 1945 

Washington, D. C., May 2,1945. 

Harold G. Aron, Esquire, 

1620 Eye Street, N.W., 

Washington 6, D. C. 

Dear Mr. Aron: 

It is my desire that you resume your representation of 
me in collecting balances due on awards of the Mixed 
Claims Commission and Private Law No. 509, aggregating 
approximately $350,000. I understand that you will not 
represent me in any other matters. 

As to pending litigation between us, it is my under¬ 
standing that you are agreeable to this being discontinued 
by both of us with the understanding that it will be with¬ 
out prejudice to the rights of either of us against the 
other as such rights may now exist. 

Upon such discontinuance it will be stipulated that all 
questions as to amounts now due to and from either of 
us, and for money received and disbursed by you for my 
account, will be determined by a certified accountant upon 
whom we will mutually agree, and the costs of such ac¬ 
counting are to be shared equally by both of us; that your 
claims for sundry services shall be evaluated and deter¬ 
mined by arbitration, each of us naming one arbitrator, 
and the arbitrators so named selecting a third if they do 
not agree. 

It is also understood that on all future amounts re¬ 
covered on these awards and under Private Law No. 509, 
or on any future awards, you are to receive thirty per¬ 
cent (30%) in full for your services and that this per¬ 
centage is to be based upon the amount actually received, 
whether the same is designated as principal or interest, 
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Agreement between Katharine M. Drier and Harold 
G. Aron, Dated May 2, 1945 

and by whatever means recovered, including, but not limit¬ 
ing the same, by litigation, general or special legislation, 
negotiation, or by diplomatic settlement. It is also under¬ 
stood that this percentage shall be reduced to fifteen per 
cent (15%) in the event of your death or disability before 
a recovery is actually made. However, this agreement 
will be binding upon my personal representatives, heirs, 
etc., in the event of my death within this period. 

The fund now deposited in the Registry of the United 
States District Court for the District of Columbia is to 
be treated as a fund to meet present necessities, and to 
permit the prosecution and collection of the balances due 
to me. The division of this fund, as hereinafter provided, 
is not to be treated as in anv wav a final settlement or 
determination of any of our rights; such final settlement 
and determination being left in its entirety to the future 
by means of an accounting and arbitration, as hereinbe¬ 
fore set forth, at such time as my remedies have been ex¬ 
hausted in an effort to collect the balances due to me, or 
at such earlier time as either of us may require the same 
to be so settled and determined. 

The fund now deposited in the Registry of the Court 
shall be used by me in the following manner: 

One-third (1/3) thereof I shall retain and make use of 
for my personal needs and requirements as I see fit; 

One-third (1/3) thereof I shall use to buy up claims 
against you on the part of those who have intervened in 
the pending suit, or such other claims as you may desig¬ 
nate, including the claims of your wife, and sister-in-law, 
for monies advanced to you since 1940, all in such amounts 
as shall be designated by you or by Court Order; 
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Agreement between Katharine M. Drier and Harold 
G. Aron, Dated May 2, 1945 

The remaining one-third (1/3) is to be treated as a 
reserve to permit the prosecution of my claim, and for 
my maintenance. You are to be entitled to draw against 
it for actual out-of-pocket disbursements made by you on 
my behalf, with my prior approval, and each of us is to 
be permitted to draw the sum of Three Hundred Dollars 
($300) per month. Such drawings to be treated as an 
advance or loan to be taken into account in the general 
or final accounting. 

It is further agreed that if I am not able to procure 
the money now in the Registry of the District Court within 
six months from this date I shall have the right to pro¬ 
ceed with my pending action against the Secretary of the 
Treasury for the release of the funds now deposited with 
the Court upon the understanding that if 1 succeed therein 
the money which I recover shall be disposed of as above 
provided and that you will, on the terms and conditions 
stated herein, continue to act for me in the recovery of 
what is still due to me. 

Should the terms of the present agreement at any time 
give rise to any divergence of opinion between us it is 
agreed that the question shall be settled by arbitration in 
the same manner as provided above. 

Yours respectfully, 

(Signed) Katharine M. Drier 

Witness: 

G. Rosenberg-dLaMare 

Accepted: 

Harold G. Aron' 



10a 


Motion of Harold G. Aron, under Rule 60b, etc., as to 
Final Order and Judgment Entered Herein, on 
June 28, 1950 

IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 


Katharine M. Drier, et al., 

Plaintiffs, 

v. 

John W. Snyder, Secretary of the 
Treasury, et al., 

Defendants. 


Civil Action 
No. 19,367. 


Defendant Aron moves under Rule 60b of the Federal 
Rules of Civil Procedure as amended effective March 19, 
1948 and October 20, 1949 to relieve him from a final Judg¬ 
ment and Order entered against him upon grounds stated 
in Rule 60b, and to vacate the Judgment and Order made 
by Associate Judge Tamm on July 28, 1950 for the follow¬ 
ing reasons: 

(1) Associate Judge Tamm was without power to make 
and enter such an order; (2) the action of the court "was 
arbitrary, capricious and coram non judice; (3) the order 
deprives the defendant Aron of his property without due 
process of law and violates his rights under the Constitu¬ 
tion of the United States; (4) Associate Judge Tamm was 
without power or authority to make any decision as to 
the distribution of the funds in the Registry of Court 
without the consent of the defendant Aron; (5) Betsy 
Ritchie had no legal capacity to receive any part of the 
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Motion of Harold G. Aron, Under Rule 60b , etc., as to 
Final Order and Judgment Entered Herein, on 

June 28, 1950 

funds in the Registry of Court except as Receiver of the 
defendant Aron under the order of the Supreme Court of 
the State of New York or to receive any part of the 
fund even in her capacity as receiver except on terms and 
conditions stated by defendant Aron in his motion filed on 
the 17th day of April, 1950; and (6) there was not before 
this Court and could not possibly have been before this 
Court at the time of the decision of Associate Justice 
Tamm events occurring thereafter, to wit, the instant 
protest and objection of the defendant Aron to any pay¬ 
ment out of the funds in the Registry of Court, pending 
an appeal from the decision of Associate Justice Tamm, 
as a matter of right, and defendant’s tender of any secur¬ 
ity the Court might require pending such appeal. 

Defendant Aron moves that the parties other than those 
parties provided for in the agreement of May 2, 1945, 
between Katharine M. Drier and Harold G. Aron, pre¬ 
viously approved by this Court and the Court of Appeals 
of the District of Columbia, as designated in the motion 
of the defendant Aron of the 17th of April, 1950, be ordered 
and directed, within such reasonable time as the Court 
shall fix, to return to the Registry of this Court the 
amounts received bv them within 10 davs, to wit, one dav 
after the entry of Judgment and Order notwithstanding 
the provisions for an automatic stay of 10 days pursuant 
to Rule 62(a), said amounts so returned to be held in the 
Registry of Court pending the further order of the Court 
in the premises. 

Harold G. Aron, 
Defendant in Person, 
726 Jackson Place, 
Washington, D. C. 


Filed August 8, 1950, 
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Points and Authorities in Support of Foregoing Motion 
by Defendant No. 2, Harold G. Aron 

IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 


Civil Action 
No. 19.367. 


By decision of this Court (Associate Judge Schwein- 
haut) it was on the 16th day of November, 1946, adjudged, 
ordered and decreed that the contract of May 2, 1945 
between the defendant Aron and Katharine M. Drier was , 
approved. This decision was affirmed by the Court of ; 
Appeals for the District of Columbia and certiorari was 
denied by the United States Supreme Court. Thus was 
the law of this case settled beyond human or judicial 
interference. j 

As a result of these decisions, which were completely 
binding and conclusive upon Associate Judge Tamm, no 
one had any right to any part of the funds deposited in 
the Registry of the Court except those persons covered by 
the agreement of 1945 and as designated by the defendant 
Aron. This, by judicial and final decision, precluded 
Betsy Ritchie and Great Lakes Steel Corporation from 
any participation therein, yet notwithstanding Associate 
Judge Tamm directed and saw to it that nearly half the 1 
fund was paid to these two, and such payments were made I 



13a 


Points and Authorities in Support of Foregoing Motion 
by Defendant No. 2, Harold G. Aron 

on June 29, 1950, one day after the final Order and Judg¬ 
ment has been signed, Rule 62a to the contrary notwith¬ 
standing. 

The order of Associate Judge Tamm appears to have 
overlooked the source, origin and nature of the funds in 
the Registry of the Court. The money was originally paid 
into the Registry by the Secretary of the Treasury of the 
United States, with the approval of the Court pending the 
outcome of what amounted to an action of interpleader, 
in practical effect. As a result of the decision of the 
Court of Appeals for the District of Columbia the rights 
of the defendant Aron therein arise solely from the 1945 
agreement between him and Katharine M. Drier, the Court 
of Appeals having held, adhering to its earlier decision in 
the Gesellschaft case, that Aron’s rights under his original 
agreement with Drier were not enforcible. This 1945 
agreement was a contract of retainer for future legal 
services of Aron, who had theretofore declined to con¬ 
tinue to represent Mrs. Drier; the consideration being, on 
the one hand, his agreement to resume a limited legal 
representation for her in the collection of balances, due 
on her awards of the Mixed Claims Commission, United 
States and Germany (which inured greatly to her pecu¬ 
niary benefit) and, on the other, her agreement to discharge 
certain specified obligations to designated persons, which 
had accrued against Aron as the result of the malign ac¬ 
tivities of his divorced wife. This was an agreement 
based upon the aggregatio mentium of the two contracting 
parties, which could not be departed from without their 
mutual consent, and no third persons, not even Associate 
Judge Tamm, had any power or right to disregard, alter 
or modify the contract, without their consent, after it had 
been judicially approved by this Court, the Court of 
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by Defendant No. 2, Harold G. Aron 

Appeals and presumably indirectly by the Supreme Court 
of the United States in denying certiorari. 

In the motion, on which Associate Judge Tamm’s Order 
and Judgment is based, the payments to be made were 
specified in strict accordance with the terms of the 1945 
contract, as thus judicially approved. Associate Judge 
Tamm was utterly without power to depart from the result 
of those decisions. This is true as to every payment 
designated in the motion, including the amount to be paid 
to Aron, for the court was apprised that Aron had created 
a trust for the benefit of his creditors in 1942 (see Memo¬ 
randum of May 2, 1950 submitted on behalf of defendant 
Aron) under which any payment received by him out of 
the funds in the Registry would have gone to the trustee 
for the benefit of creditors of Aron. 

In addition to awarding nearly half the funds in the 
Registry to Betsy Ritchie and Great Lakes Steel Corpora¬ 
tion, who had no vestige of claim thereto or right therein, 
Associate Judge Tamm, although completely lacking any 
power to do so, took it upon himself to change in at least 
four respects the disposition of the funds as provided for 
in Aron’s motion made in accordance with prior decisions 
of this Court and the Court of Appeals: 

Betsy Ritchie was to receive $6,000 only in case 
she released her New York sequestration, without 
which it was impossible for her to receive any¬ 
thing individually—Associate Judge Tamm paid no 
attention to this condition; 

(2) As to the claim of the United States Govern¬ 
ment under a tax settlement, the designation in the 
motion, provided for the payment of $4,500, without 
interest, pursuant to agreements with the Govern- 
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Points and Authorities in Support of Foregoing Motion 
by Defendant No. 2, Harold G. Aron 

ment, as recent as the end of 1948. Nevertheless, 
with no conceivable authority, had the true legal 
status of the proceeding been comprehended, Asso¬ 
ciate Justice Tamm gave the Government $4,500 
without prejudice to a right to collect interest 
thereon. 

(3) As to the claim of Mabel Grant, the motion 
designated that she was to receive $5,029.16. With¬ 
out explanation or vestige of power, Associate Jus¬ 
tice Tamm reduced this to $1,113.25. 

(4) As to the amount of $5,701.27 to be paid to 
the defendant Aron for the benefit of his other 
creditors, in accordance with the 1945 agreement, 
previously approved by this Court and the Court 
of Appeals, Associate Judge Tamm obliterated it, 
by what power or for what reason does not appear. 

It seems to require no argument that Associate Judge 
Tamm had no power to disregard the decision of this 
Court and the Court of Appeals and to alter, modify or 
disregard the designations made in the motion pursuant 
to the contract of 1945, as judicially approved, beyond 
pointing out that he could not possibly have assumed the 
power to distribute the fund, as he saw fit, if no designa¬ 
tions had been made pursuant to the 1945 agreement. 
The Registry was a mere depository, the fund was not 
in custodia legis, nor was the defendant in custodia legis, 
nor were his assets nor was he in bankruptcy or a judg¬ 
ment creditors action, much less under Chapter 11 of the 
Bankruptcy Act or any law which gave Associate Judge 
Tamm any power to distribute his money or property: 
Aron was not even dead or his estate in administration. 
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by Defendant No. 2, Harold G. Aron 

In view of the prior decisions of this Court and the Court 
of Appeals, Associate Judge Tamm had not any power 
except ministerial, and that due solely to the fact that the 
funds were in the Registry and could not get out without 
a court order. It seems perfectly clear that a refusal by 
Associate Judge Tamm to act would have subjected him 
to proceedings in the nature of quo quarranto, if not man¬ 
damus, as in the case of any other ministerial act. 

If Associate Judge Tamm lacked the power to distribute 
or dispose of the fund, a fortiori, he lacked the power to 
disregard, alter or modify the designations made on the 
motion in conformity with the judicially approved 1945 
agreement. 


POINT 2 

Thk decision of Associate Judge Tamm was either 

CAPRICIOUS AND ARBITRARY OR HE WAS MISLED. UPON EITHER 
GROUND HIS ORDER SHOULD BE VACATED. 

AVhen the rights in the funds in the Registry were con¬ 
tested, most bitterly on behalf of Betsy Ritchie, before 
this Court by an attack on the validity of the 1945 agree¬ 
ment and the Court approved that contract, Associate 
Judge Schweinhaut provided in his order: 

“The entire fund, now on deposit, shall remain in 
the Registry of the Court pending the decision of 
any appeal that may be taken from this Order.” 

No protest or objection was made by this defendant, 
as it seemed salutary and fair that the fund should not 
be distributed, and possibly dissipated, until the opposing 
party had the most complete right to test by appeals the 
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by Defendant No. 2, Harold G. Aron 

legality and propriety of the order, made in favor of this 
defendant. 

As to Associate Judge Tamm’s order, there was an 
amazing speed in getting the fund distributed. The facts 
as reported to this defendant by his then counsel in a 
letter dated June 30, 1950, are as follows: 

“As you know, it was our understanding that the 
Court would sign the order disbursing funds in the 
morning of July 29, 1950. However, upon my ar¬ 
rival at Judge Tamm’s office, I found that the 
order had been signed on June 28, 1950 and was 
then in process of being recorded and going through 
performance. Accordingly, I made no attempt to 
tile the notice of appeal which you signed in my 
office, primarily because I was not able to find a 
bonding company at the Court House willing under 
the circumstances to execute it. * * * I am 

sending you a copy of the order disposing of the 
funds in the Registry of the Court which was given 
to me by Judge Tamm’s secretary. This morning 
Judge Tamm’s secretary called me and informed me 
that you had sent a telegram to the clerk of the 
court requesting that he stop payment on the checks 
issued to Great Lakes Steel Corporation and Betsy 
Ritchie. * * *” 

The telegram sent by this defendant Aron, referred to, 
read as follows and was sent on the evening of June 29tli, 
1950, addressed to the Clerk of the United States District 
, Court, Washington, D. C. 

“I respectfully ask that you forthwith stop pay¬ 
ment on checks issued this morning in favor of 
Great Lakes Steel Corporation or its attornies and 
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by Defendant No. 2, Harold G. Aron 

to Betsy Ritchie for the reason that I was last night 
informed by my attorney that no order would be 
signed until court convened at 10 o’clock this morn¬ 
ing and at nine fifteen I signed notice of appeal 
and bond to be tiled at such time as to those por¬ 
tions of the order which I have never seen or con¬ 
sented to directly or indirectly or tlirough my attor¬ 
ney, at the same time instructing my attorney to 
take all further requisite action to stay these spe¬ 
cific payments by you pending decision of such ap¬ 
peal. I further request that no new checks be issued 
to these parties until I have the minimum oppor¬ 
tunity to comply with any terms the court may im¬ 
pose.” 

Rule 62a of Federal Rules of Civil Procedure provides 
an “AUTOMATIC STAY” as follows: 

“Except as stated herein, no execution shall issue 
upon any judgment nor shall proceedings be taken 
for its enforcement until the expiration of 10 days 
after its entry.” 

The exceptions apply to injunctions, receivership actions 
and judgments or orders directing an accounting in an 
action for infringement of letters patent. 

On this point of Associate Judge Tamm’s decision being 
arbitrary and capricious, his action in permitting judg¬ 
ments against this defendant to be entered (and eo hist anti 
satisfied, which has boon treated as nugatory bv this de- 
fendant and the satisfactions not filed or availed of) with¬ 
out service of process, trial or opportunity to defend. 
Associate Judge Tamm violated the most elementary prin- 
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ciples of Anglo-Saxon justice and American judicature. 
(Griffin v. Griffin , 327 U. S. 220.) 

In totally disregarding the rights of other creditors of 
the defendant Aron and without affording them the right 
to appear and be heard, as pleaded for, the conduct of 
Associate Judge Tamm was grossly unjust and inequitable, 
in view of the fact that he had been advised by the plead¬ 
ings of the existence of their rights and of the trust for 
their benefit, previously alluded to, with the result that 
the Great Lakes Steel Corporation collected the full amount 
of its claim, which its attorney at a previous hearing in 
this very matter had offered to settle at less than half 
the amount awarded by Associate Judge Tamm. 


POINT 3 

The order of Associate Judge Tamm disposed of more 
than two-thirds of the fund in the Registry, not only with¬ 
out the designation or consent of this defendant, but in 
direct conflict with the prior decision of this Court and 
the Court of Appeals. The validity of the 1945 agreement 
had been tested to the highest court in the land and it 
simply can not be contended that the defendant, Aron, 
did not have a vested right in the fund in the Registry 
or that his contract rights have not been constitutionally 
invaded, or that he has not been deprived of his property 
without due process of law. Nor can it be argued that 
there is any authority in law for the ex parte entry of 
judgments against him, without notice, process, the oppor¬ 
tunity to defend and a trial at law with the right of con¬ 
frontation and cross-examination, unless judicial pro¬ 
cedure in the District of Columbia has departed from all 
precedents. 
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POINT 4 

While it does not appear in the record and must, there¬ 
fore, be treated as in the nature of newly discovered evi¬ 
dence, it does now appear as a fact that this defendant 
was given absolutely no opportunity to prevent the dis¬ 
posal and almost certain, in part at least, dissipation of 
the fund in the Registry of the Court, by posting any 
additional security which the Court required, pending an 
appeal from this overnight decision of Associate Judge 
Tamm. In this connection it is interesting to note that 
his decision gave $6,000 to Betsy Ritchie, on whose behalf 
had been filed a memorandum so scandalous and false 
that it was stricken from “the files of this Court”, and 
that the decision to strike was made on June 29th, 1950, 
without the haste of the order of June 28th, by virtue of 
which “all funds in the Registry of Court” were actually 
disbursed before this defendant knew that Associate Judge 
Tamm had so ordered, again Rule 62a to the contrary 
notwithstanding. 

It must be observed that there was no apparent reason 
for the amazing haste with which Judge Tamm disposed, 
not only of the motion but of all the funds in the Registry 
of Court, since as long as the fund remained in the Regis¬ 
try there was no need for further security, as Associate 
Judge Schweinhaut had, in effect, held four years ago, 
except possibly the ordinary appeal cost bond, which the 
defendant had executed in the belief that Associate Judge 
Tamm had told counsel that he would not sign any order 
until their appearance at ten o’clock on the morning of 
June 29th. 
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POINT 5 

Without allocating its relevancy under Rule 60b, it is 
apparent that for one cause or another, Associate Judge 
Tamm entirely “by-passed” the indisputable fact that as 
to Betsy Ritchie, she had not asserted (as she could not 
have asserted) any claim to any part of the funds in the 
Registry of the Court, in view of its prior affirmed deci¬ 
sions as to the contract of 1945, and could concoct no claim 
or right in or to the funds in the Registry of Court, except 
by reference to her sequestration order and rights as 
receiver under the void judgments and orders of the Su¬ 
preme Court of the State of New York. Conceding that 
the validity of these orders and her alleged receivership 
were not matters to be determined in this Court, the fact 
remains that she neither sought nor expected any payment 
from the fund in the Registry except as receiver under 
the New York order. Aware of this, and that to receive 
money otherwise from the fund in the Registry would 
involve her in a contempt of the New York Supreme 
Court, the defendant in his designation on the motion im¬ 
posed the only condition under which she could individ¬ 
ually receive anything from the fund in the Registry. 
Associate Judge Tamm disregarded this and gave her 
individually $6,000, which she totally lacked the legal 
capacity to receive. 


POINT 6 

Again without allocating its relevancy under Rule 60b 
of the Federal Rules of Civil Procedure, it is clear that 
events transpiring within hours after Associate Judge 
Tamm’s order constitute new evidence which must be 
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considered on an application to vacate a judgment, order 
or decree under this rule. If we assume that some, if 
not all, of those who have illicitly received the funds in 
the Registry of Court refuse from outside the jurisdiction 
or are unable to restore the amount received, very serious 
questions of eventual responsibility are raised, if they can 
not be recovered into the Registry of Court. The motion 
dealt with the fund in its entirety; any disturbance of the 
designations made in the motion necessarily involves and 
impairs the whole distribution. These problems would 
not have arisen had this defendant been given any chance 
on any terms to stay the order of Associate Judge Tamm 
pending appeal, beyond the 10 day automatic stay (Rule 
62a) and, hence, it follows that in the consideration of this 
motion the Court must consider subsequent events, which, 
in every sense of the word, constitute new evidence, and 
remove this motion from the category of a motion for 
rehearing, much less a motion for a new trial, since, in 
fact as the record shows, there has been no trial, and not 
a scrap of testimony taken or sworn evidence, except the 
affidavits voluntarily submitted by this defendant. 

CONCLUSION 

It is difficult to perceive a more striking instance of 
“inadvertence” as that word is used in Rule 60b, as 
amended, of the Federal Rules of Civil Procedure than the 
fact that Associate Judge Tamm seems entirely to have 
overlooked the fact that this Court, with the later affirm¬ 
ance of the Court of Appeals, had on November 16th, 1946 
granted summary judgment to the plaintiff, Katharine M. 
Drier, in this action, pursuant to the agreement of 1945, 
which established her absolute ownership of the fund in 
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the Registry of Court and left in the Court no power, with¬ 
out her consent, to make any disposition of it, inconsistent 
with or varying from that contract. The only power 
retained by the Court, as the order of November 15, 1946 
shows on its face, was the ministerial duty of ordering 
the Clerk to pay out the fund in accordance with the 
agreement between this defendant and Katharine M. Drier. 

The complete error of the decision of Associate Judge 
Tamm on this point is demonstrated by the language of 
the contract made in 1945 and approved by this Court 
and later by the Court of Appeals in 1946. The contract 
provided as follows: “It is further agreed that if I am 
not able to procure the money now in the Registry of 
the District Court within six months from this date I 
(Drier) shall have the right to proceed with my pending 
action against the Secretary of the Treasury for the 
release of the funds now deposited with the Court upon 

THE UNDERSTANDING THAT IF I SUCCEED THEREIN THE MONEY 
WHICH I RECOVER SHALL BE DISPOSED OF AS ABOVE PROVIDED 

and that you will, on the terms and conditions stated here¬ 
in, continue to act for me in the recovery of what is still 
due me.” 

It is thus made crystal clear that when this Court in 
1946 granted Katharine M. Drier’s motion for summary 
judgment and approved this agreement, it had no further 
power, was functus officio and retained only the duty to 
do those ministerial acts necessary to empower the Clerk 
to pay out the fund in accordance with the judgment of 
1946 and the contract of 1945. 

Respectfully submitted, 

Harold G. Aron, 
Attorney in Person. 


August 8, 1950. 
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Consent Order, March 7, 1950 

(Excluded from the Record on Appeal by Order of Judge 
Tamm on Motion of Great Lakes Steel Corporation) 

IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 


Katharine M. Drier, 

Plaintiff, 

v. 

John W. Snyder, et ail., 

Defendants. 


Civil Action 
No. 19,367. 


This case came on for hearing before the Court, on the 
7th day of March, 1950, upon the Motions of plaintiff, 
Katharine M. Drier, for Summary Judgment and for 
Summary Judgment Allowing Payment of Undisputed 
Balances and upon the Motion of defendant No. 2, Harold 
G. Aron, for Summary Judgment. All parties, including 
the intervenors and interpleaders, were represented by 
counsel present at the hearing, except Betsy Ritchie Aron, 
who was represented by her daughter, Mrs. David L. 
White. 

After preliminary statements were made to the Court 
by counsel for the plaintiff, Katharine M. Drier, and 
counsel for defendant No. 2, Harold G. Aron, the Court 
was advised that those two parties proposed to make a 
settlement if the same was agreeable to the Court and 
all the parties. 
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The settlement would divide equally between plaintiff, 
Katharine M. Drier, and defendant No. 2, Harold G-. Aron, 
the sum of $33,402.53, which sum now reposes in the 
Registry of this Court. This division would be exclusive 
of any disposition of the sum of $18,165.77 which remains 
deposited in the Registry of this Court, pursuant to the 
Order of Judge Schweinhaut, dated November 15, 1946, 
and filed November 18, 1946, which sum of $18,165.77 is 
not to be affected bv the settlement. 

It is understood between Katharine M. Drier and 
Harold G. Aron, that Case No. 10288, Harold G. Aron, 
Appellant, v. Katharine M. Drier, Bernard J. Gallagher, 
and M. Walton Hendry, Appellees, in the United States 
Court of Appeals for the District of Columbia, will be 
dismissed by Harold G. Aron with prejudice to his right 
to re-assert anv claims therein asserted, and said Harold 
G. Aron and Bernard J. Gallagher, M. Walton Hendry 
and Katharine M. Drier, mutually forever release any 
claims that they have or might have against each other, 
or any of them, growing out of the withdrawal and dis¬ 
position of the funds heretofore withdrawn out of the 
Registry of this Court in this cause, or the proceedings 
relative thereto. 

It is understood between Harold G. Aron and Katharine 
M. Drier, that this settlement is a full, final and complete 
settlement as between those parties, in so far as any claim 
either of them may have against the other, in or to the 
sum of $93,899.85 which is the total sum which has been 
heretofore paid into the Registry of this Court in this 
cause, and that neither will assert against the other at 
any future time any claims to any part of this fund. If 
and when a final settlement of all accounts between Kath¬ 
arine M. Drier and Harold G. Aron is made, it is under- 




26a 


Consent Order, March 7, 1950 

.*■ 

stood that Katharine M. Drier received for her account 
$59,032.81, and Harold G. Aron received for his account 
$34,867.04, out of said funds of $93,899.85. 

All rights and obligations of Katharine M. Drier and 
Harold G. Aron and their heirs, personal representatives 
or assigns under the settlement agreement of May 2, 1945, 
are reserved to the future. No action of either party 
regarding the agreement of May 2, 1945, heretofore taken, 
is withdrawn or modified in any way by this settlement. 
Either party may in the future assert his or her rights 
under said settlement agreement of May 2, 1945, as though 
this agreement had not been made, except as such rights 
are herein expressly settled. No claim shall be made by 
either party, or, if made, shall be recognized, that the dis¬ 
position herein made of the $33,402.53 shall in any way 
be interpretative of or indicative of the rights or obliga¬ 
tions of the parties under the agreement of May 2, 1945. 
It is agreed that it is only a compromise of the parties 
entered into in order that speedy disposition of the funds 

now in controversv mav be made. 

» • 

The Court being fully advised in the premises, the 
parties to this action having indicated their understanding 
of and consent to the settlement described hereinabove, as 
evidenced by their endorsement or that of their counsel, 
and it appearing to the Court that the aforementioned 
action in the Court of Appeals has been dismissed, it is 
by the Court this 21 day of March, 1950, 

Ordered: 

1. The settlement above recited is approved by the 
Court. 
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2. That Katharine M. Drier is entitled to receive the 
sura of $16,701.26, and the Clerk of this Court is ordered 
to pay forthwith to Katharine M. Drier and to Bernard 
J. Gallagher, as her attorney, jointly, the sura of 
$16,701.26, less the Clerk’s fee incident thereto, out of the 
funds deposited in the Registry of this Court, in this case. 

3. That Harold G. Aron is entitled to the sum of 
$16,701.27 in the Registry of the Court; but said sum 
shall remain in the Registry of the Court, pending further 
order of the Court. 

4. The sura of $18,165.77 held in the Registry of this 
Court under the Order of Judge Schweinhaut, dated No¬ 
vember 15, 1946, and filed November 18, 1946, is unaffected 
by this Order. 

Edward M. Curran 

Judge 


Consent: 

(S) Betsy Ritchie Aron 
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Memorandum of Harold G. Aron, Defendant No. 2, 
in Opposition to Motion by Great Lakes Steel 
Corporation for Judgment 


(Excluded from the Record on Appeal by Order of Judge 
Ta mm on Motion of Great Lakes Steel Corporation) 

IN THE ! 

UNITED STATES DISTRICT COURT 

For the District of Columbia 


Katharine M. Drier, et al., 

Plaintiffs, 

v. 

John W. Snyder, Secretary of the 
Treasury, et al., 

Defendants. 


i 


Civil Action 
No. 19,367. 


Defendant No. 2, Harold G. Aron, submits the following 
in opposition to the motion of Great Lakes Steel Corpo¬ 
ration for judgment against him on the pleadings herein: 

I. 

The Great Lakes Steel Corporation is not entitled tc 
judgment against this defendant herein, because, in July 
1942, said Great Lakes Steel Corporation agreed not tc 
take any steps to enforce the judgment of the New Yorl 
Court on which its present motion is based for and ii 
consideration of the assignment by this defendant of al 
his assets, including his future income, to a trustee for the 
benefit of creditors, of which said Great Lakes Stee 
Corporation was one. That assignment and agreemen 
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has never been revoked and is still in force and effect, 
and the action of Great Lakes Steel Corporation in now 
filing its motion for judgment constitutes a violation of 
the terms and conditions of said 1942 agreement. This 
defendant offers and will bring into court a duly certified 
copy of said agreement of July, 1942, on the trial of the 
issues raised by said motion and this answer thereto. 

n. 

As shown by the memorandum filed herein on the 17th 
day of April, 1950, in support of this Defendant’s motion 
to distribute the funds remaining in the registry of the 
Court, said Great Lakes Steel Corporation has no stand¬ 
ing in this Court, (a) because the claims of the inter- 
venors were fixed by the judgment of this Court of Sep¬ 
tember 15, 1946, which excluded the claim of the Great 
Lakes Steel Corporation, and (b) because the Great Lakes 
Steel Corporation is a general creditor and is seeking to 
gain a preference by its motion for judgment on a New 
York judgment without complying with the formalities of 
pleading the foreign judgment on which its claim is based. 

Wherefore, having fully answered the motion of said 
Great Lakes Steel Corporation, this defendant prays that 
its motion be denied. 

Richard L. Merrick, 

Richard L. Merrick, 

1025 Vermont Ave., N. W., 
Washington 5, D. C., 
Attorney for Defendant No. 2, 

Harold G. Aron. 


Filed May 2,1950. 
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PETITION FOR REHEARING. 

Harold G. Aron, the above-named appellant, petitions 
the Court for a rehearing and reargument of this appeal, 
upon the grounds and for the reasons following: 

1. The findings of fact on which the decision of this 
Court is based are not true and are not supported by the 
record, (1) that any power was reserved to or existed in the 
U. S. District Court under the agreement of May 2, 1945, 
which referred only to the Supreme Court of the State of 
New York, a fact which no party hereto or counsel has ever 
questioned; (2) that appellant’s then counsel was present 
at the time the judgment was signed or that he was advised 
of the entry thereof; (3) that appellant’s then counsel made 
no objection thereto, which is correct only in the sense that 
there was no time, or occasion or opportunity for him to 
do so as he was not present; (4) that Judge Matthews 
ordered the division of the fund on March 21,1950 (p. 27a 
of Appendix). 
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There are minor but positive errors of fact stated in the 
opinion as printed. It states that “Betsy Everson Ritchie, 
appellee, pro se, submitted on the brief”—the opinion states 
that “No brief has been filed by an appellee.” Mr. A. K. 
Shipe did not appear on the argument and had previously 
been denied the right to file a brief; in the court below 
Great Lakes Steel Corporation was represented by Walter 
M. Bastian and A. K. Shipe, to whose order the payment of 
$8,448.51 was directed to be made in the judgment appealed 
from (Appendix 4a). Soterios Nicholson had filed a formal 
notice of disclaimer of any interest in the appeal. Mr. 
George Morris Fay, United States Attorney, and his suc¬ 
cessor, having previously moved unsuccessfully to dismiss 
the appeal, did not appear on the argument and withdrew 
from the appeal With reference to the note as to the 
Auditor at the foot of page 3 of the Opinion that the refer¬ 
ence was never carried out, the fact is that he filed a report 
in which he stated in effect that in view of the pendency of 
the appeal it was his opinion that further consideration 
by him should await the outcome of the appeal (Brief, p. 
14). 

It may well be that these errors in fact are accounted 
for by the lapse of time since the judgment was entered 
on June 28,1950. It is not disclosed in the printed opinion 
as is ordinarily done but the appeal was submitted on 
November 31,1951 and decided April 10,1952. This delay 
does not seem to explain, however, the completely original 
and erroneous assumptions of fact as to such vital matters, 
as the opinion reveals. 

The opinion rests solely upon two totally erroneous and 
completely unsupported factual findings. In the 1945 
agreement between appellant and his client, Drier, there 
was contained the provision that one-third of the fund in 
the Registry of the court was to be used for this appellant’s 
benefit in buying up claims of intervenors, of his present 
wife (as distinguished from his divorced wife) and of his 
present sister-in-law for monies advanced to appellant since 
1940 (when his fee of $40,000 came due and its payment 
was blocked by the activities of his divorced wife), “all in 
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such amounts as shall be designated by you (appellant) or 
by Court Order”. 

As to this the opinion recites “in such amounts as should 
be designated by him (appellant) or by the court” and puts 
the last four words in italics for no explained reason. 
Apparently this was intended to imply that the District 
Court, by this agreement, was given some power over the 
fund. However, the argumentative force of such a ficti¬ 
tious implication amounts to nothing because the disposal 
of the fund was in the alternative and the appellant on the 
very motion here on appeal having designated the amounts, 
no power remained in “the court”, whatever “court” was 
intended. The fact is as shown by the records of this court, 
namely, that the appellant’s divorced wife had procured 
ex parte , without notice, process hearing or trial, in the 
Supreme Court of New York in 1937 an order of sequestra¬ 
tion, which restrained the appellant from making any 
disposition of his assets under penalty of punishment for 
contempt, and compelled him in this agreement to protect 
himself accordingly by the provision emphasized by the 
italicized words of the opinion here. Immediately after the 
1945 agreement was made, appellant moved in the Supreme 
Court of New York for approval of the agreement, which 
motion was denied, and it was because of this possibility 
that the 1945 agreement contained the provision that Mrs. 
Drier should have the right to proceed with her then pend¬ 
ing proceeding against the Secretary of the Treasury for the 
release of all the funds in the Registry of the court, but 
with the understanding that this would not affect the con¬ 
tract rights of this appellant and Mrs. Drier under the 1945 
agreement. Nothing could be further from truth than to 
hold that the contract of 1945, which this Court has previ¬ 
ously approved (No. 9480 decided December 8, 1947) gave 
the U. S. District Court any control over the disposition 
of the funds in its Registry or the right to give them away 
as it saw fit. 

The second totally erroneous implication or assumption 
of fact on which the opinion relied is that appellant’s 
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counsel was present when the judgment was arrived at and 
signed and that he made no objection thereto, as stated at 
the bottom of page 4 of the opinion, with a footnote refer¬ 
ence to Rnle 17 (c) (10), that the record does not reveal 
“any objection to the judgment at the time it was entered”. 
Had the Conrt recalled the memorandum filed by this appel¬ 
lant in this Court on January 16, 1951, in opposition to 
motions to dismiss this appeal, it would have been aware 
how unfortunate was this language of the opinion, for 
therein is contained the following, set forth as par. 6 on 
page 8 of such memorandum: 

“The Appellant first learned of the existence of 
a so-called Supplemental Record on this appeal on 
January 9, 1951. The allegations contained therein 
(that his attorney had consented to the entry of the 
judgment appealed from) were totally new to him 
and in conflict with what his former attorney had 
told him (see pages 28 and 29 of Appellants brief 
on this appeal). The appellant immediately tele¬ 
graphed Mr. Merrick, asking an explanation, to which 
Mr. Merrick replied the same day in a letter dated 
Washington, D. C. January 9th. Mr. Merrick stands 
by his original statements and says it is not true that 
he agreed to said order, that he refused to sign the 
order as agreeing with it, tut wrote the word *seen f 
on it and signed his name as attorney for this 
Appellant. He states that he distinctly stated, in 
the presence of Judge Tamm’s secretary and some of 
the attorneys, that he would not sign the draft of the 
order as agreeing thereto, but would endorse it 
‘seen’, stating his reason ‘as I did not want any 
come back on me’. He further states that it was his 
impression ‘that counsel and the judge understood 
that while we reached an agreement as to amounts 
to be submitted to the court to be included in the 
order, I was not authorized to agree thereto, as was 
indicated by my endorsement of the draft of the 
order that I merely seen it / Mr. Merrick further 
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states that he did not prepare the order signed by 
the conrt (as was alleged in the motion to dismiss 
the appeal) and that he found the next morning 
(29th), when, with other counsel, he was to appear 
before Judge Tamm, ‘for a further consideration of 
the matter and for signing the order’, ‘that his 
(Judge Tamm’s) secretary had re-written the order 
from the data we had submitted and that it was 
already signed and downstairs in the office of the 
Cleric for the purpose of preparing the checks which 
were issued that morning Mr. Merrick states cate¬ 
gorically ‘l did not prepare the copy of the order 
signed by the court and 1 did not take it to the court 
for signature’ (as alleged on the motion to dismiss 
the appeal).” (Emphasis in original.) 

The occasion for the foregoing portion of appellants 
memorandum of January 16, 1951, was the fact that the 
United States Attorney had moved to dismiss this appeal 
on January 6, 1951 on the ground that the order appealed 
from was consented to by the appellant. In the effort to 
find any basis for such a motion, the United States Attorney 
had, apparently at Government expense although he later 
withdrew from the appeal because the Government had no 
possible interest therein, procured a transcript of the 
stenographer’s minutes of the hearing before Judge Tamm 
and had, without notice to appellant and without leave 
of this court, filed this transcript on January 3d as a 
supplemental record in this Court, although the actual rec¬ 
ord had been printed and finally filed in this Court on 
October 18, 1950, three months earlier. On the basis of 
this “supplemental record”, the United States Attorney 
stated in his motion to dismiss (which this Court denied 
after argument) that at the conclusion of the afternoon 
hearing before Judge Tamm “counsel for appellant decided 
that he would use the order (prepared in the United States 
Attorney’s office) as a form to prepare a new order at his 
own office that afternoon, which order would be and was 
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presented to the conrt the following morning.” The cate¬ 
gorical denial of this assertion by Mr. Merrick is quoted 
in the above excerpt from appellant’s memorandum of 
January 16. The United States Attorney does however 
corroborate the fact that the order was to be presented 
the following morning, June 29th, when in fact, as the 
order shows, it was signed on the 28th. The assertion in 
this Court’s opinion that appellant’s “attorney was present 
when the judgment was signed” becomes a physical impos¬ 
sibility, and is incorrect. 

At no point in this proceeding has anyone, except this 
Appellant made any statement under oath; no one has ever 
met his sworn unequivocal statement that the judgment was 
not consented to by him or his attorney. No issue of fact 
has even been presented on this point, unless unsupported 
unsworn inferences and implications are to be regarded as 
evidence, in the face of categorical statements by the Appel¬ 
lant and his attorney (Appendix 28, 29, 17a, 20a, and 
Appellant’s memorandum of January 16) in successful 
opposition to the motion to dismiss the appeal. 

It will be recalled by the Court that in Appellant’s brief, 
he stated that Mr. Merrick was available under oath and 
would be corroborated by other counsel present at the hear¬ 
ing; pointing out (page 29) that in every other instance in 
this prolonged litigation, the District Court had required 
signed stipulations and consents (27a); and that he 
implored this court to hear Mr. Merrick when this appeal 
was submitted, if there were any question of fact as to this 
being a consent judgment, which has never been asserted 
under oath or in sworn testimony by any appellee or their 
attorneys. Such being the case, it is difficult to see how there 
could be any issue of fact, much less a finding of fact as 
stated in the opinion of this Court, that the judgment 
appealed from was agreed to by the appellant’s then attor¬ 
ney. Moreover, the facts undisputed as just recited, make 
it extremely difficult to understand the reference in the 
opinion to Rule 17(c) (10)—what was there in the record 
that could have been put into the Appendix as to what 
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happened or did not happen in camera in Judge Tamm’s 
chambers between the afternoon of June 28th and the morn¬ 
ing of June 29th? Moreover, as the Court is aware, the 
preparation of the record on appeal to this Court is not 
left to the Appellant and in this very instance, Judge 
Tamm in the District Court granted in full a motion made 
on behalf of the Great Lakes Steel Company to strike four 
items which the Appellant had included in his Designation 
for the record (Order dated October 6,1950). The Court is 
respectfully referred to Point VII at page 35 of Appellant’s 
Brief. In attempting to resist the effort of the Great Lakes 
Steel Company to emasculate what Appellant had desig¬ 
nated for the record on appeal, in a memorandum of points 
and authorities in opposition, Appellant took this position: 

“As to all the items sought to be stricken, the con¬ 
tents of each is before the Court of Appeals as a 
matter of judicial notice and their inclusion in the 
record is for the convenience of the justices of that 
court.” 

Appellant believes he was correct in that statement 
and that certainly the record of the earlier motion to 
dismiss this appeal constituted a part of the record before 
this court on the appeal just decided. 

In addition to the grounds for re-argument and re-hear¬ 
ing previously stated, Appellant would like to recall to the 
Court that when this appeal was called, there were only 
two people sitting at the counsel table: this Appellant and 
his divorced wife, the Appellee, Betsy E. Ritchie and that 
this Appellant stated that “under the circumstances” he 
would refrain from argument beyond stating that Mr. 
Merrick was in a trial part and subject to instant call, if 
the Court required his presence. In a court of this dis¬ 
tinguished dignity, the Appellant sought thereby to avoid 
a domestic scene and possibly premeditated and obnoxious 
publicity. Apparently appellant sacrificed too much in so 
doing and now asks the opportunity to be heard. 
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Wherefore, appellant respectfully but earnestly requests 
this Court to grant a rehearing and reargument of this 
appeal, in order that appellant may present faithfully and 
in full the points set forth herein and in his brief on 
this appeal, to the end that he may receive justice in this 
proceeding. 


Respectfully submitted 

Harold G. Aron, 
pro se 

8300 Talbot St., Kew Gardens, 
Long Island, N. Y., 
Appellant. 


Certificate of Merit. 

I hereby certify that the foregoing and annexed Petition 
for Rehearing is made in good faith, that I believe it to be 
meritorious, and that it is not made for the purposes of delay. 

Harold G. Aron, 
Appellant. 
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Certificate of Service. 

I hereby certify that service of the foregoing and 
annexed Petition for Rehearing was made by sending two 
copies thereof, by United States Mail, postage prepaid, to 
Honorable Charles M. Irelan, United States Attorney for 
the District of Colnmbia, Conrt House, Washington, District 
of Columbia, and by sending a copy, by United States Mail, 
postage prepaid, to each of the following: 

Mbs. Betsy Everson Ritchie, 

3348 Gunston Road, 
Alexandria, Va. 

A. El Shipe, Esq., 
National Press Bldg., 
Washington, D. C., 
Attorney for Great Lakes Steel Corp. 

Soterios Nicholson, Esq., 
Burlington Hotel, 
Washington, D. C., 

Attorney for Stem Bros, and Bonwit-Teller, Inc. 


this 24th day of April, 1952. 


Harold G. Aron, 
Appellant. 


